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Radio Commission! Convention on Radio Telegraph 


To Be Appointed 
By Mr. Hoover 


Members Will Serve on Per | 


Diem Basis Until Con- 
gress Passes Pending 
Legislation. 


Function to Become 


Appellate in Nature 


Powers Revert to Department 
Of Commerce; Senator 
Dill Asks Compromise 
On Bill. 


The Secretary of Commerce, Herbert 
Hoover, discussed with President Cool- 
idge at the White House, on March 14, 
the situation created by the possibility 
of the failure of the enactment of legis- 
lation by Congress in time to prevent 
the expiration of the life of the Federal 
Radio Commission by midnight on March 


14. The bill extending the life of the 
Commission for another year has passed 
both Houses of Congress and is now in 
conference. 


After his conference with the Presi- | 


dent, Secretary Hoover stated orally that 
thé licensing authority of the Commis- 
sion would expire on March 15, unless in 
the meantime Congress passes legisla- 
tion extending its life for another year, 
and that this authority would automat- 


ically revert to the Radio Division in the | 


Department of Commerce under author- 
ity of the Secretary. The Commission 
thereupon would become merely an ap- 
pellate body with its duties devolving 
upon the Secretary of Commerce, 
stated. 


To Make Appointments. 

Secretary Hoover said that he would, 
in the absence of legislation, immedi- 
ately reappoint the Commission ad in- 
terim on a per diem basis until such 
time as a law is passed by Congress ex- 
‘tending the life of the Commission. 

With the Senate and House bills in 


he | 


agreement on the matter of extending. 


the Federal Radio Commission for a 
year, Senator Dill (Dem.), Washington, 
author of the Radio Act of 1927, stated 
orally that Secretary Hoover’s decision 
was the natural course. The Commis- 
sion’s appellate jurisdiction is a useful 
expendient for keeping the members to- 
gether during the short lapse before the 
legislation is finally enacted, Senator 
Dill stated orally. 

Senator Dill expressed confidence that 
appropriate legislation would come out 
of the conference between the Commit- 
tees of the House and Senate which now 
has the House. and Senate bills under 
consideration. Me believes, he said, the 
conflict over the amendment equalizing 
stations, wave length and power should 
be compromised by an amendment equal- 
izing “service.” 

Power to Charge Asked. 


“It is impossible,” said Senator Dull, 
“to prescribe geographic limits for radio. 
Dividing the country into zones was ill- 
advised in the first place. But now that 
we have zones, there should be a more 
equitable distribution of service. I can- 
not see how this can be done by a zone 
division of stations, wave lengths and 
power, or by specifying area and pppu- 
lation.” 

That the Commission should be given 
discretion to change the situation with 
the changing status of the’ radio art, is 
the contention of Senator Dill. He has 
charged the Commission in the Senate 
with being derelict in its duties and par- 
ticularly with favoring a few high-pow- 
ered stations. He stated he wants the 
Commission to know Congress’ intent 
that the country shall have uniformly 
fair radio service, but at the same time 
that technical conditions must not be 
overlooked. 

Under the Radio Act of 1927, the Fed- 
eral Radio Commission as of March 15, 
may hear appeals from the yRadio Divi- 
sion of the Department of Commerce 
which is instructed to grant licenses and 
oO 


= 


Supply Bill Is Sent 


Back to Conference 


[Continued on Page Column 5.J 


Senate Votes to Reconsider In- | House Committee on Forei 


dependent Offices Measure 


After an hour’s debate, the Senate 
voted March 14 to reconsider the inde- 
pendent offices appropriation bill (H. R. 
9481) and to send it back to conference 
with the House with instructions to in- 
sist upon two Senate amendments dealing 
with salaries of Shipping Board at- 
torneys. 

The Senate had agreed to the confer- 
ence report on the bill February 27, but 
Senator Black (Dem.), of Alabama, urged 
reconsideration in order that the House 
may have an opportunity to vote on the 
amendments in question. 

he good faith of the Senate conferees 
in the conference as well as questions of 
parliamentary procedure was brought 
into the debate and during the discussion 
Senator Glass (Dem.), of Virginia, an- 
nounced that he had been estopped from 
waging a further contention for the Sen- 
ate amendments upon statements in the 
conference which he later found were 
without foundation. Upon Senator Glass’s 
statement, Senator Robinson (Dem.), of 
Arkans¥s, asserted that there were no 
longer two sides to the argument and de- 


[Continued on Page 2, Column 5.] 


! lation 


A favorable report on the Interna- 


up by representatives of about 80 coun- 
tries meeting in Washington last October 


the Senate Committee on Foreign Rela- 
tions. The chairman, Senator Borah 
(Rep.), of Idaho, announced orally that 
the report will be taken up in an execu- 
tive session of the Senate “as soon as 
possible.” 

The text of the convention and the 





general and supplementary regulations 
regarding the international uses. of radio 
was made public December 17, 1927, It 
bears the signatures of practically every 
nation in the world employing wireless 
communications, with the notable excep- 
tion of Russia. : 
invited to participate in the conferences 


Chairman of Committee on Foreign 
That Compact Will Be Taken Up in Executive 
Session as Soon as Possible. 


tional Radiotelegraph Convention, drawn | 


and November, was ordered March 14 by | 


That country was not | 


because the host government, the United 


Revision of Benefits 


To Disabled Officers 
Is Debated in Senate 


| Equal Treatment for Men in 
World War Is Proposed 
In Tyson Meas- 
ure. 


The Senate, on March 14, debated the 
bill (S. 777), introduced by Senator Ty- 
| son (Dem.), of Tennessee, designed to 
place emergency officers of the World 
War on an equality with officers of the 
Regular Army with respect to retire- 
ment fer physical-disability incurred in 
line of duty. The bill is now the unfin- 
ished business of the Senate. 

The bill had teen favorably reported 





from the Committee on Military Affairs, 
but is opposed by Senator Reed (Rep.), | 


of Pennsylvania, chairman of that Com- 
mittee. 

Senator Tyson opened the debate on 
his: bill, recalling that it had been be- 
fore Congress tor several years and 


announced his willingness to accept an 
amendment proposed by Senator Hale 


emergency officers of the Navy and the 
Marine Corps on the same basis as that 
proposed with respect to emergency offi- 
| cers of the Army. 


Mr. King Opposes Bill. 
Senator King (Dem.), of Utah, op- 


sented the entering wedge for future 
legislation which would eventually cost 








| 
| 
| 
\ 


the Government from $100,000,000 to 
$175,000,000 annually. Senator Tyson 
expressed the opinion that the amount 
would not be nearly so large and that 
in any event the matter of future legis- 
rests within the discretion of 
future Congresses. 

Senator. Tyson said that the General 
Staif and the Department of War have 
opposed his bill until quite recently, but 
now have withdrawn their opposition. 
Senator Reed (Rep.), of: Pennsylvania, 
chairman of the Committee on Military 
Affairs, remarked that he had not been 


| informed that the Department of War | 
| favors the bill. 


Senator Hale entered the discussion 
to say that the Department of the Navy 
has repeatedly favored such legislation 
with respect to emergency officers of 


| the Navy. 


Senator Walsh (Dem.), of Massa- 
chusetts, asked if it is not true that the 
only opposition or criticism of the bill 
from official sources has been based 
upon the contention that it is contrary 
to the financial policy of the adminis- 
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has been passed by the Senate twice. He ! 


(Rep.), of Maine; which would place | 


posing the Tyson bill, said it repre- ; 


| 
| 
| 
| operating set. 


| Reeve, wm Si hat ag a 
Hearing to Be Given O pponents of Proposal 
To Prohibit Export of Arms to Belligerents 


| 
| 
They are: Holly, Colo., Springfield, Colo., 


Favorably Reported to Senate 


Relations States 


States, is not on diplomatic terms with 
Russia. 

The American delegates, at the final 
plenary session, signed the convention 


with the principle of private operation 
of communicativuns facilities in this coun- 
try. Most of the other delegations signed 
a second set of regulations applying to 
countries~ which operate wireless as a 
government monopoly or government- 
controlled enterprise. 


and a set of regulations which conform | 


| 
| 
| 
| 
| 


Ratification of the convention by a vote | 


of the Senate will put it into effect for 
the United States January 1, 1929. It is 


binding only upon the countries whose | 


legislatures ratify. 
Under article 22, the convention will 
! remain in force for an indeterminate 
period and until one year from the day 
on which a denunciation shall have been 
made. 


Congressional Surveys 


Of Philippines Asked 


Bill to Create Board of Visitors 
Reported Favorably to Senate 


A Board of Visitors to the Philippine 
Islands would be created by the bill 
(S. 755), which was ordered, March 14, 
favorably reported to the Senate by the 
Committee on Territories and Insular 
Possessions. Senator Bingham (Rep.), 
of Connecticut, is author of the bill. 

The bill specifies that the Board should 
be appointed biennially and should con- 
sist of three members of the Senate and 
five members of the House of Repre- 
sentatives. 


It would be directed to visit the Islands | Z 
| Vice Chairman of Shipping | 


during the recess following each short 
session of Congress and to “report to 
Congress, within 20 days after the meet- 


ing of the session next succeeding the ! 


time of their appointment, their action 
as such visitors and their views and 
recommendations concerning the Philip- 


| pine Islands and the government thereof.” 


' pill at an executive session. 


A second conference looking to- ! 


ward possible revision will take place in ; 


Madrid in 1932, 


Report on Public Utilities 


Trade Commission Prepares | 


The Federal Trade Commission stated 
orally on March 14 that it expected to | 


submit to the Senate on March 15 its | 


Secretary to Late Fred W. 


first monthly report of progress in the 
investigation of public utilities, being 
conducted in response to a Senate resolu- 
tion. The Commission began hearings on 
March 8, a report of which was published 

; in the issue of March 9. The full tran- 
script of the hearings was _ published 
March 12 and in subsequent issues. The 
continuation of the transcript appears on 
Page 9 of this issue. 


New York to Atlanta 
Airway Completed 


~After Aprit 1 With 78 


Beacons in Place. 


Seventy-eight rotating beacon lights 
spaced approximately 10 miles apart on 


it ready for night flying after April 
1, it was announced March 14 by the 
acronautics branch of the Department of 
Commerce. The statement in full text 
follows: 

| Each light along, the air highway from 
| New York to Atlanta is two feet in 


diameter. Nineteen of the rotating bea- 
cons are located at intermediate fields, 
with the usual boundary lights, illumi- 
nated wind cones and obstruction mark- 
| ings where required. 

The logical routing of the airway ne- 
cessitated the locating of several of the 
beacons at points where commercial 
power was not available, and at each 
of these points duplicate automatic en- 
gine-generator sets were installed. The 
operation of these sets is controlled by 
an automatic time switch in such a man- 
ner as to provide for alternate operation 
on consecutive nights, the idle set on 
any night functioning upon failure of the 


Power line extensions, necessary at a 
number of sites, are being rapidly com- 
pleted, and the lights cut in immediately 
the power is made avaflable. Two 
course lights, flashing a dot and dash 
characteristic based upon mileage, in 
synchronism with the revolving beacon, 
have been installed at all beacons. 

: Establishment of municipal airports 
is being considered by 19 more cities. 


Ocala, Fla., Waycross, Ga., Columbus, 
Ind., Council Bluffs, Iowa, Chariton, 
Iowa, Cresco, Iowa, Baton Rouge, La., 
Hagerstown, Md., Corvallis, Oreg., Knox- 
ville, Tenn., Fort Stockton, Tex., Barre, 
Vt., Newport News, Va., Farmville, Va., 


Martinsburg, W. Va., Marshfield, Wis., 


gn Affairs Grants Request, De- 


claring No Such Desire Had Previously Been Indicated. 


Acting upon a request from the House 
Committee on Military Affairs for hear- 
ings on the Burton resolution (H. J. 
R. 183), the House Committee on For- 
eign Affairs, March 14, announced that 
hearings would begin March 15. 

The request of the Military Affairs 
Committee, it was stated, was supported 
by the House Committee on Naval Af- 
fairs, which also had expressed an in- 
terest in the bill. The resolution would 
prohibit exportation of arms and muni-‘ 
tions to belligerent nations. 


The action of the Foreign Affairs 
Committee was taken after the state- 
ment had been made in the House, March 
13, by Representative Andrew (Rep.), of 
Gloucester, Mass., that effort was being 
made to slip the resolution through Con- 
gress. The resolution, he said had -been 
approved by the Foreign Aifairs Com- 


‘mittee without hearings or without no- 


tification to the Departments of State, 
War and Navy and industries interested 
in the proposal. 

‘ The full text of the statement of the 
Committee’s action, authorized by the 


| 
| 
| 
| 
| 


chairman, Representative Porter (Rep.), 
of Pittsburgh, Pa., follows: 

This morning the Committee on For- 
eign Affairs received a communication 
purporting to come from the Committee 
on Military Affairs, informing the Com- 
mittee that certain persons desired to 
be heard on the Burton resolution. 

Acting in the same spirit of courtesy 
which marked the action of the Com- 
mittee on Military Affairs, the Commit- 
tee on Foreign Affairs determined to 
hold hearings on the subject covered by 
the resolution, and fixed 10:30 o’clock 
Thursday, March 15, as the time to begin 
such hearings. It will be pleased to have 
all appear who may be interested in 
stating their views on the resolution. 

It is proper to say that during the 
period from December 8, 1927, to date 
of the introduction of the original reso- 
lution, which was given wide publicity 
in the press, until the last few days, and 
after the resolution had been ‘unani- 
mously reported to the House, the Com- 
mittee received no indication that any- 
body desired to be heard in opposition 
to the proposal contained in the reso- 
lution, 


| 
Night Flying to Be Possible | 
| 
| 
| 


| 


| 
| 


| committeewhich left, on Maren 
| duct the Chicago hearings.’ A Tis 


| cago, has been made public. 


The Senate Committee acted on the 
The result 
was announced orally by the chairman, 
Senator Willis (Rep.), of Ohio. 


Oil Inquiry Hearing 
Removed to Chicago 


By Senate Committee | 


Upham Testifies He Knows 
Nothing as to Conti- 
nental Bonds. 


The Senate Committee on Public Lands | 


and Surveys, completed with a brief 
hearing on March 14, its investigation in 
Washington, for the time being, into the 
leasing of the Teapot Dome ‘naval oil 


| reserve, and transferred the inquiry to 


Chicago, where hearings begin on March 
15. 

Senator Nye (Rep.), of North Dakota, 
chairman of the Committee, heads a sub- 
to con- 
‘t of 40 


| persons who have been subpoenaed to 
|;appear before the subcommittee at Chi- 


(This list 
was published in the issue of March 14.) 
A. V. Leonard Testifies. 

The Committee held hearings on March 


| 14 for the purpose of questioning A. V. 


Leonard, of Chicago, as to any knowledge 


he might have concerning the use of | 


Liberty Bonds of the Continental Trad- 
ing Company for purposes connected with 
making up the deficit incurred by the 
Republican National Committee in the 
1920 campaign. 


Mr. Leonard was secretary of the late | 


Fred W. Upham, treasurer of the Repub- 
lican National Committee during 1923, 
including the period during which, Will 


H. Hays, former chairman of the Repub- | 


lican Committee, has testified he sent 


$60,000 in Liberty Bonds, out of the | 


$260,000 advanced by Harry F. Sinclair, 
to Mr. Upham for use in making up the 
deficit. 


Had No Knowledge of Bonds. 


Mr. Leonard said he had no knowledge | 


of the use of these bonds and said that 
he did not even know that Mr. Upham 
had received them. 


The Continental Trading Company, a 
defunct Canadian corporation, was one 
of the companies which has figured in 
the investigation of the leasing of the 
Teapot Dome naval oil reserve to Harry 
F. Sinclair by Albert B. Fall, former 


[Continued on Page 7, Column 2.] 


House Group to Consider 
Veterans’ Hospitalization 


Agreement has been reached by mem- 
bers of the House Committee on World 
War Veterans’ Legislation to take up for 
final consideration March 16 the pro- 
posed $16,000,000 hospitalization pro- 
gram, it was announced orally on behalf 
of the Committee March 14. A call has 
been issued for all members of the Com- 
mittee to be present on March 16 and 
vote on this particular piece of veteran 
legislation, it was announced. 


The Committee had planned to hold 
public hearings on veterans’ legislation 
March 16 but because of the lack of a 
quorum it was decided to postpone 
further hearings indefinitely, it was ex- 
plained. 


Complete 
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on the Back Page. 
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‘Reduced Rates 
Of Insurance on 
| Shipping Urged 
|Federal Underwriting of 
Risks Favored if Private 
' Concerns Maintain Pres- 
ent Charges. 


| Merchant Marine 
| Hampered, Is Claim 


| Board Says Development 
Is Impossible Without 
| Revision of Fees. 


No legislation designed to restore 
| American shipping to a competitive posi- 


tion in foreign trade will be effective | 


until the extra burdens now imposed 


upon American ships by marine under- ; 
writers are reduced, E. C. Plummer, vice | 
chairman of the United States Shipping ! 


Board, said March 14. He was testifying 
before the House Committee on Mer- 
chant Marine and Fisheries at a con- 
tinuation of the hearings on Govern- 
ment reinsurance for American shipping. 
These complaints are not new, said 
| Mr. Plummer, but have been continuing 
for at least 39 years. “During the 21 


| years preceding my coming to the Ship- | 


ping Board, I was attorney for the 
| Atlantic Carriers’ Association and the 

same complaint of alleged discrimination 

against American ships by underwriters 
was a burning issue,” he said. 

Difference in Rates Cited. 
During recent years, he continued, 
' foreign hull rates have ranged 10 to 20 
er 
hiaterieen insurers. The best estimates 
indicate that only from 25 to 30 per 
cent of hull insuranee is written in the 
United States, the remainder _ being 
placed in England because of this dif- 
ference, he said. : . 

The Committee closed its hearing with 
brief testimony from Bryan K. Ogden 
of the insurance department of the Mer- 
chant Fleet Corporation and pevirence 
Wilder, president ‘of the soceanic 
Corporation. The Committee took under 
indorsement the request of A. G. 


interests, to file for the record a sum- 


position. 

Mr. Plummer cited the case of the 
“California,” and the contract covering 
its insurance in which it was stipulated 
that a certain amount must be carried 
in American companies. He said that 


surance at 2 per cent in foreign com- 
panies, the American underwriters were 
charging them 21'% per cent. 

Great publicity 


the insurance trio which Charles R. 
Page represents, Mr. Plummer declared, 

“When I was on the ‘Leviathan’, ” he 
said, “along with other members of this 


There were still 14 perfectly good blades. 
When we arrived in New York, we found 
sensational press dispatches of 
‘Leviathan’ being disabled at sea. 
about the same time one of the biggest 


had to be kept at Southampton for a 
million dollars’ repairs, but I never saw 





a word about that in our metropolitan | 


| papers. So that on the basis of news- 
paper classification, that ship is a per- 
fect risk while the ‘Leviathan’ must rate 
as second class because she was falsely 
reported.” 

“Take this South American case,” he 
“The 
that trade owned by Moore 


in 
and Mc- 


said. American flag vessels 


| ees Bae aes 
| [Continued on Page 9, Column 1.) 
State Law to License 
Pilots Is Questioned 


Validity of Statute 


Argued in Supreme Court 


Oregon 


The constitutionaiity of an Oregon 
statute requiring a State license for any 
person piloting any vessel over river 
pilotage grounds within the State, was 
argued in the Supreme Court on March 
14. The case is that of F. M. Ring v. 
The State of Oregon, No. 663. 

The plaintiff, who has a Federal li- 
cense, was convicted of : 
statute. He claims that the provisions 
ot the statute are so broad as to iy- 
clude acts coming within exclusive Feil- 
eral regulation and therefore the statute 


riz statement of the underwriters , 418 ‘ . 
matized -sta | facilitate the borrowing of the coopera- 


| tives. 


Committee, two propeller blades let go. | 


= | shall be eligible to receive loans under 


foreign liners nearly broke in two and | the minimum capital required 


Entered as Second Class Matter at 
the Post Office, Washington, D, C. 


| 
| Figure for United States Placed 


; ment of Commerce. 





cent lower than those quoted by | 


! formed by cooperative organizations, was 


Thatcher, counsel for the underwriting | 


| New Estimate Issued 


oe 


O preserve, to inform and to 
perpetuate the sources and di- 
rect in their most effective channels 
the streams 
the public weal is the purpose for 
which government was instituted.” 


which contribute to 


—John Quincy Adams, 


President of the United States, 


1825—1829 


YEARLY INDEX 
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On Total Population 


At 120,013.000 Persons 


The population of the United States as 
of July 1, 1928, was estimated at 120,- 
013,000, in a statement issued March 14 
by the Bureau of the Census, Depart- 


sented, is an increase of approximately | 


16,300,000 since the census of January | 


1, 1920. The estimate, it was explained, | 
has been arrived at by the application 
of the normal rate of increase as meas- 
ured by the previous census. 

The State of New York was given an 
estimated population of 11,550,000. Next 
in line was Pennsylvania, with a popula- 
tion of 9,854,000, and Illinois the third 
State in size with a population of 7,- 
396,000. The population of Mississippi 
was estimated to have decreased by 
about 200 persons, it now being 1,790,- 
618. The statement by the Department 
follows in full text: 

The Department of Commerce an- 
nounces an estimate of the population of 
the United States made by the Bureau | 
of the Census. This gives a total esti- 
mated population of 120,013,000 on July 
1, 1928, as compared with 105,710,620 on |! 
January 1, 1920. The total is arrived at 


I 
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Committee Adopts 
Amendment to Loan 
Feature of Farm Bill |! 


Provision Is Made for Ad- 
vances to State Corpora- | 
tions Formed by Coop- 
erative Organizations. 


An amendment to the loan feature 
of the Haugen bill (H. R. 7940) provid- 
ing for loans to State corporations 


adopted March 14 by the House Com- 
mittee on. Agriculture. The Committee | 
has been meeting daily for more than | 
a week in an efrort fo pérfect the farni 
relief measure. 

The amendment proposed by Repre- 


sentative Andresen (Rep.), of Red Wing, | 
Minn., is designed, it was stated, to 





Under the bill as introduced, the | 
cooperatives, as such, may obtain loans | 
and this feature is retained with provi- | 


; sion also for the establishment of corpo- 





while the operators could get their in- ' cooperatives. 


2 : | or five weak cooperatives 
is given when any- 
thing happens to an American ship, by | 


| 
| 


| 


violating the | 


| 


Oregon Court construed the statute as | 


applying only to pilotage of vessels not 
regulated by Congress. 


The plaintiff contends, that while the | 


Supreme Court generally accepts the 
construction of a local statue by the court 
of last resort of that locality, if it ap- 
pears that their construction is merely 
fanciful and amounts to a suberterfuge to 
evade Federal jurisdiction the Supreme 
Court will examine for themselves. The 
decision of the Oregon Court on this 
statute, it is declared, is based upon an 
unfounded non-Federal ground and such 
pretense should not stand in the way of 
protecting plaintiff’s constitutional rights 
invoked, 

When a criminal statute is inclusive to 
the extent that its prohibitions 
both legal and illegal acts, the statute 
cannot be. saved in part, declares counsel 
by limiting its application only to the 

| acts which are within the power of the 
| legislature. 


| is unconstitutional as an entirety. The 


It is denied that the State court can | 1 @X . 
| construe the statute as applicable only to | lotted in full, while allotments on other | 


n 


rations under State laws backed by the | 


Provision for Combinations. 
By this plan, it was explained, four 
in a_ single 
State can combine in a corporation and | 
obtain loans. The change also provides 


| that the Federal Board set up by the bill 


shall have the right to inspect the books 
oi the proposed corporations. 

The full text of the Andresen amend- 
ment follows: 

“A corporation created and controlled 
by one or more cooperative associations 


this section if the corporation is organ- 
ized under the laws of any State and has 
by the 
laws of the State of its organization.” 


President Receives Delegation. 

President Coolidge’s support of the ex- 
port debenture plan of farm relief was 
sought, on March 14, by a delegation 
who called at the White House, headed 
by Louis J. Taber, of Columbus, Ohio, 
Master of the National Grange, which 
organization is advocating legislation by 
Congress providing for that method of 
farm reliet. . 

The other members of the delegation 
were Representatives Marvin Jones 
(Dem.), of Amarillo, Tex., and John C. 


Ketcham (Rep.), of Hastings, Mich., both | 


members of the House Committee on 
Agriculture, authors of export deben- 
ture farm relief bills; and Fred Breck- 
man, Washington (D. C.), representative 
of the National Grange. 
After their conference, Mr. 

stated orally, that the delegation had 
reported to the President on the progress 


[Continued on Page 4, Column 2.) 


Final Figures Given 
On Treasury Issues 


Subscriptions to Certificates 


Total $1,000,773,000 


Subscriptions to the two issues of cer- 


tificates of indebtedness, recently offered | 


by the Department of the Treasury, ag- 


| gregated $1,000,775,000, according to an 


include | 


eth _ —— 
[Continued on Page 6, Column?) | [Continued on Page 7,Column 4. 


announcement March 14 by the Secretary ! 


of the Treasury, Andrew W. Mellon. Of 
the total, the Treasury has accepted 
$562,491,500. Following is the full text 
of the announcement: 
Secretary Mellon today 


This, it was repre- | 


Taber | 


Coal Commission 


Is Suggested to 


| Res. 


PRICE 5 CENT 


— 


Stabilize Trade 


Lines Would Pattern 
Organization After 
Gc 


' Denies Conspiracy 


To Depress Prices 


Tells Committee of Senate 
Railway System Does 
Not Discriminate 
Against Unions. 


A Federal Coal Commission formed 
along the lines of the Interstate Com- 
merce Commission was suggested to the 
Senate Committee on Interstate Com- 
merce, March 14, as a possible remedy 
for the coal situation by the manager 
of purchases and stores of the New York 
Central Lines, W. C. Bower. 

In a statement read to the Committee, 
which is investigating conditions in the 
bituminous ‘coal industry of Pennsyl- 
vania, Ohio and West Virginia under S. 
105, Mr. Bower declared the New 
York Central in placing its orders for 


coal makes no distinction between union 


and nonunion mines, paying “reasonable 
prices by reasonable negotiation.” In 


fact, it is purchasing 5,000 tons a day 


from union mines in Indiana and Illinois, 


he said. 


New 


He denied, both in his statement and 
in his supplementary testimony, that the 
York Central is party to a con- 
spiracy among railroads to depress the 


! prices of coal below the price necessary 


to pay the miners a living wage—the 


charge made by representatives of the 


opening of the hearing. 


| gladly 


| a superfiuity of middlemen. : 
| close questioning by Senators Gooding 


' form 





] 
| 


| 


| 


| 


that the total amount of subscriptions | 


received for the two issues of Treasury 
certificates of indebtedness, Series TD2- 
1928, 3% per cent, dated March 15, 1928, 
maturing December 15, 1928, and Series 
TM-1929, 336 per cent, dated March 15, 
1928, maturing March 15, 1929, was $1,- 
000,773,000. The total amount . 
scriptions allotted was $562,491,500, of 
which 107,058,500 represents — allot- 
ments on subscriptions for which Treas- 


ury certificates of indebtedness of Series | 


TM-1928 and TM2-1928, maturing March 
15, 1928, were tendered in payment. All 
of such exchange subscriptions were al- 


] 


| 
| 
I 


of sub- | 


| 


United Mine Workers of America at the 
(The full text 
of Mr. Bower’s prepared statement will 
be found on-Page. 9.) 

Buys at Market Price. 
Admitting in response to questions by 
Senator Fess (Rep.), Ohio, that railroads 


dike the New York Central and Penrtisyl- 


vania can exert a great influence on the 


| coal market, Mr. Bower asserted there 


has never been a conference or agree- 
ment among the railroads regarding the 
price or distribution of coal, so far as the 


| New York Central is concerned. 


The New York Central, he said, buys 
coal at the market price and could not, 
by mandate of the law requiring eco- 
nomic and efficient operation, pay more 
than the market price. The price of coal, 


| he added, is fixed by economic conditions 


the New York Central would 
see rectified in order to bring 
stability to the industry and give it more 
carrying trade in coal than is now obtain- 
able. 

Mr. Bower attributed the low costs of 
coal to the railroads today to a surplus 
on the market, and he said he thought 
the high cost of soft coal to the house- 
wife was due to wasteful distribution and 
This led to 


which 


(Rep.), Idaho, acting chairman; Wheeler 
(Dem.), Montana; Fess (Rep.), Ohio; 


| Wagner (Dem.), New York, and Cou- 


zens (Rep.), Michigan. They asked what 
he could suggest as a remedy. 

“I personally think,” said Mr. Bower, 
“that the best solution would ke to 
a Federal Coal Commission like 
the Interstate Commerce Commission, 
giving it the right to support consoli- 
dations and possibly to sct up a selling 


| agency. 


Favors Stabilization. 

“There might be added to that some 
power to prevent the suspension of min- 
ing that occurs every three or four years, 
In the 1922 strike, for example, we ac- 
tually had to import some of our coal 
from England.” ; 

“That would necessitate a change in 
the anti-trust laws, would it not?” asked 
Senator Fess. 

“T don’t know,” Mr. Bower replied. 
“The Interstate Commerce Commission is 
taking up the question of consolidations 
of railroads.” 

Mr. Bower said that he thought per- 
manent stabilization of the coal industry 
can be brought about only through legis- 
lation. Ii the New York Central today 
pays for coal below the cost of produc- 
tion in some eases, it is because of the 
market, said he. “We pay a fair and 
reasonable price for our coal,” he de- 
clared. “Our policy is not always to 
get the cheapest price.” 

Mr. Bower was questioned. about the 


[Continued on Page 6, Column #3 


Fund for Conserving 
Watersheds Reduced 


Appropriations Cut to $4,000,- 
000 by House in Passing Bill 


Cutting $36,000,000 irom the Senate 


announced | appropriation of $40,000,000 for protec- 


tion of watersheds of navigable streams 
the House, March 14, pased Senate bill 
No. 1181, as amended by the Committee ~ 
on Agriculture. 

The measure authorizes an appropria- 
tion to be expended under provisions of 
a previous act, which enables any State 
to cooperate with other States for pro 
tection of watersheds of navigation 
streams and for appointment of a Come 
missien for acquisition of lands for cone 
serving navigability of navigable rivers, 

As passed by the House, the measure ~ 
provides that, of the $4,000,000 appropri- — 
ation, $2,000,000 shall become available a 
‘on July 1, 1928, and the remainin I 
| 000,000 on July 1, 1929, : 
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Austria Limits Time 
: To Correct Records 
_ Of Burned Property 


“Real Rights” of American 
Owners and Other Claim- 
ants to Be Filed Prior 
To April 30. 


Americans who own land in Austria 
must file their “real rights” prior to 
April 30 in order to straighten out the 
land records of Vienna, which were de- 
stroyed by fire, July 15, 1927. A state- 
ment by the Department of State ex- 
plaining the conditions under which 
rights are to be filed, follows in full: 

The Supreme Provincial Court of Vi- 
enna, Austria, has decreed that all per- 
sons must file the real rights due to 
them which were not included in the new 
“Grundbuchseinlagen” (Sections of the 
land register referring to certain real 
estate property) by April 30, 1928, in the 
Provincial Court for Civil Matters 
(Landesgericht for Zivilrechtssachen) in 
Vienna. 

All persons who consider themselves 
injured in their rights through the reg- 
istration or the order of the entries of a 
registration included in the new “Grund- 
buchseinlagen” must protest with the 
said court against the registration In 
question within the same period. _In case 
a claim or protest is not made in time, 
the contents of the new “Einlagen” ac- 
quires the force of a land register entry. 

On July 15, 1927, the Palace of Justice 
at Vienna was burned, and the registers 
of land of the Vienna municipal districts 
I to IX and XX, and the register of 
large estates of Lower Austria (Land- 





tafel), and the collections of documents | 


belonging thereto, were destroyed. The 
restoration of these public books and 
first of all.the land registers is being 
carried out by the Supreme Court for 
Civil Cases, Vienna I, Herrengasse 17, 
ex Officio. 

In the course of this procedure, all 
property and other rights proved by 
book entries, particularly also mortgage 
rights in so far as they are proved by 
court documents, extracts from the land 
register or corresponding deeds, are be- 
ing investigated and registered in the 
land registers to be newly established. 

Nevertheless, it is in the interest of all 
narties to register their claims, partic- 
ularly the mortgage claims, with the 
court, inclosing if possible the necessary 
original documents or certified copies 
thereof, in order to avert the danger that 
certain registrations cannot be ascer- 
tained because of the lack of the neces- 
sary documents and will therefore not 
be included in the new books. 

The Department has now received from 
the Department of Foreign Affairs at 


Vienna, through the American Legation | 


at Vienna, a note verable, the text of 
which is self-explanatory and is as fol- 
lows: 

“Ahe the request of the Federal Min- 
istry for Justice, the Federal Chancellery, 
Department for Foreign Affairs, has the 
honor to inform the Legation 
United States of America, pursuant to 
its note of September 27, 1927, No. 
161.174-15, of the following: 

“A third of the land registers of the 
Vienna districts I to IX and XX, de- 


stroyed during the fire at the Vienna | 
Palace of Justice, has been restored. This ! 


reestablishment took place officially, mak- 
ing use of the parts obtained of the land 
register record-office, in which connec- 
tion particularly all mortgage rights 
which could be ascertained were included 
in the new ‘Gundbuchseinlagen.” (Sec- 
tions of the land register referring to a 
certain real estate property.) : 


“But since a part of the record-office, | 


though only a small one, was likewise 
destroyed, there exists the possibility 


that certain registrations do not corre- | 


spond to the actual legal status and par- 
ticularly that the transcription of cer- 
tain mortgage rights was omitted. 
, “The Supreme Provincial Court of Vi- 
ienna has, therefore, in accordance with 
the legal resolutions now in force for the 
establishment of new land registers, 
asked all persons by a decree, of which 
‘a copy is herewith enclosed, to file the 
real rights due to them which were not 
included in the new “Grundbuchsein- 
lagen” by April 30, 1928, in the Provin- 
cial Court for Civil Matters (Landes- 
,gericht fur Zivilrechtssachen) in Vienna. 
“All persons who consider themselves 
‘injured in their rights through the reg- 
istration or the order of the entries of 
a registration jncluded in the 
.“Grundbuchseinlagen” must protest with 
the said court against the registration in 
question within the same period. In case 
‘a claim or protest is not made in time, 
ithe contents of the new “Einlagen” ac- 
‘quire the force of a land register entry. 
“A list of the real estate properties 


; which the new land register was opened } 


‘for, is contained in the enclosed decree 


.of the Supreme Provincial Court of Vi- | : 2 
, ber, a detailed budget from the ensuing 
| fiscal year. 


,enna. Claims and protests are exempt 
from stamps and fees. 

“It would therefore be well to rec- 
ommend to all persons having a claim 
upon the real estate properties concerned 
‘to have the contents of the land register 
‘examined in time. It may be added that 
ithe land register will presumably be 
‘ opened in about three: months’ time for 
:a further group of real estate proper- 
‘ties, whereupon in respect of the latter 
‘a similar procedure of reclassification 
will be initiated. 

‘ “At the request of the Federal Min- 


‘Department for Foreign Affairs, has the 
‘honor to have recourse to the good offices 
;of the Legation of the United States of 
‘America with the request that the above 
jinformation be circulated as speedily and 
'as widely as posible among the public 
lof the United States in view of the time 
‘limit of the procedure of reclassification 
‘fixed at April 30, 1928—a prolongation 
,of the term or a return to the former 
tstate (new granting of term for those 
+ who were prevented by unforeseen and 
| inevitable circumstances from observing 
ithe original term) being legally pre- 
, cluded.” 

’ 


‘Stamps Being Prepared 
For Philippine Islands 














A total of 46,860,000 stamps for the 
‘Philippine Government are being pre- 
‘pared by the Bureau of Printing and En- 
peraving according to an announcement 
: 


’ 
' 
' 
' 
' 
’ 


by the Department of War March 14. | 
( | cordingly, the Director of the Bureau of 
{ In a eablegram received by the Secre- | 


iThe announcement follows in full text: 


‘tary of War, the Governor General of the 
Philippine Islands has requested 46,860,- 
000 stamps for use in the Islands, Ac- 





of the | 


new | 


* 100) 
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Convention Prohibits. Pan American Union 
From Exercising Any Political Functions 





Member Republics Authorized to Select Representative 
On Board, Not Necessarily Envoy in Washington. 


The text of the Convention reorganiz- 
ing the Pan American Union, adopted 
by the Pan American Conference at 
Havana, has been made public by the 
Pan American Union. 

The convention provides 


that . any 


| State which is a member of the Union 


may appoint any representative which it 
desires as its representative on the Gov- 
erning Board of the Pan American 
Union. Heretofore, each country was 
represented by its diplomatic representa- 
tive in Washington. The convention also 
provides that neither the Governing 
Board nor the Pan American Union shall 
exercise functions of a political char- 
acter. 


Harmonious Development 


Of Economic Interests Is Aim 


The text of the convention follows in 
full: 

The American Republics, whose moral 
union rests on the juridical equality of 
the Republics of the Continent and in 
the mutual respect of the rights inherent 
in their complete independence, desir- 
ous of promoting efficaciously the har- 
monious deveiopment of their economic 
interests, and the coordination of their 
social and intellectual activities, and 
recognizing that the relations between 
peoples are regulated by law as well as 
by their legitimate individual and col- 
lective interests: 

Agree to continue their joint action 
of cooperation and solidarity by means 
of periodic meetings of the Interna- 
tional Conferences of American States, 
as well as by means of organs estab- 
lished by international agreements, and 
through the Pan American Union which 
has its seat in Washington, and whose 
organization and functions shall be 
regulated by the present Convention in 
the following terms: 

Article I. Organ of the union of the 
American States. 

The Union of the American States 
tends to the fulfillment of its object 
through the following organs: 

(a) The International Conference of 
American States. . 

(b) The Pan American Union under 
the direction of a Governing Board with 
its seat in the city of Washington. 


(c) Every organ that may be estab- | 


lished by virtue of conventions between 
the American States. ; 
Each State enjoys, as of right, repre- 


| sentation at the Conferences and on the 


Governing Board. 

Article II. The International Confer- 
ence of American States. ; 

The Conferences shall meet at _peri- 
odic intervals. The Governing Board 
of the Pan American Union shall de- 
termine the date on which they shall 
meet, provided that in no case shall a 


longer period than five years elapse be- | 
|} tween Conferences, 
force majeure. 


except 


Board Representative “te 
Not Necessarily Envoy .! 
Article III. Governing Board. : 

The Government of the Pan yAmerican 
Union shall be vested in a Governing 
Board composed of the representatives 
that the American Governments may ap- 
point. The appointment may devolve 
upon the diplomatic representatives of 
the respective countries at Washington. 

Besides his own country, a member of 
the Governing Board may serve as spe- 
cial representative of one or more coun- 
tries, in which case such representative 
shall have as many votes as countries 
represented. ; 

The Board shall elect its Chairman and 
Vice Chairman annually. 

Article IV. Executive Officers. 





following officers: 

A Director General, who shall have 
charge of the administration of the Pan 
American Union, with power to promote 


| its most ample development, in accord- 


ance with the terms of this convention, 
with the regulations, and with the reso- 
lutions of the Board, to which body he 
shall be responsible. 


The Director General shall attend, in | 


an advisory capacity, the meetings of the 
Governing Board, of the committees ap- 
pointed by the Board, and of the Inter- 


; national Conferences of American States, | 
for the purpose of giving such informa- | 


tion as may be required. The necessary 
expenses shall be paid out of the funds 
of the Pan American Union. 

An Assistant Director, who shall act 
as secretary of the Board. 

The Director General shall prepare the 


of the Pan American 
shall be governed, in accordance with 
the provisions of the present convention, 
and shall submit them to the Governing 


| Board for approval. 


The Director General shall present to 
the Governing Board annually, at the 
regular session of the Board in Novem- 


The Director General shall submit to 
the consideration of each Conference of 


| the American Republics a detailed report } 


on the work of the Pan American Union 
during the period preceding the meeting 
of the Conference. 

The Director General shall appoint, 
with the approval of the Governing 
Board, the personnel necessary to the 


| work of the Pan American Union, en- 
| deavoring as far as possible to distribute 


the positions among nationals of the 


}istry for Justice, the Federal Chancellery, | Countries, members of the Union. 


Article V. Maintenance of the Pan 
American Union. 

The Governing Board of the Pan 
American Union shall determine the 
quota which is to be paid by each of 
the governments, members of the Union, 
for the maintenance of the Pan American 
Union. But increases in the budget of the 
Pan American Union exceedirig by more 
than 25 per cent the budget of the pre- 
ceding year shall be approved by the 
unanimous vote of the Governing Board, 
the representatives being given time to 
consult their respective governments. 

_ The quota shall be determined propor- 
tionally on the basis of the latest official 
statistics of population in possession of 
the Pan American Union on the first day 
of July of each year. The budget shail 
be communicated to the governments, 
members of the Union, before the first 
day of the ensuing calendar year, with 
an indication of the quota which each 
country shall pay, which shall be paid 
before the first of July of that year. 


Engraving and Printing has been re- 
quested to prepare these stamps and 
make shipments to the Director of Posts, 
Manila, Philippine Islands, 





in case of | 


Union | 


| current fiscal 


The Governing Board shall elect from 
among its members a committee charged 
with examining, on the dates determined 
by the Board, the accounts of the ex- 
penditures of the Union, in conformity 
with the provisions established by the 
regulations, and the opinion of three’ ex- 
perts to be appointed for the purpose. 

Article VI. Functions of the Pan 
American Union. 

The Governing Board and the Pan 
American Union, shall exercise the func- 
tions conferred by this convention, sub- 
ject to the condition that they shall not 
exercise functions of a political character. 


The functions of the Pan American ; 


Union are: 

1, To compile and distribute informa- 
tion and reports concerning the com- 
mercial, industrial, agricultural, social 
and educational development, as well as 
the general progress of the American 
Republics. 

2. To compile and classify informa- 
tion referring to the conventions and 
treaties concluded among the American 
Republics and between these and other 
States, as well as to the legislation of 
the former. 

3. To assist in the development of com- 
mercial, industrial, agricultural, social 
and cultural relations, in the study of 
the problems of labor, and of a more 
intimate mutual acquaintance between 
the American Republics. 


of the International Conferences of 
American States; to keep their records 
and archives; to assist in obtaining rati- 


fication of the treaties and conventions; | 


to carry out and cooperate in securing 
compliance with the resolutions adopted 
by the International Conferences of 
American States, within the limit of its 
powers; and to prepare, in agreement 
with the Governments, the program of 
the International Conferences of Ameri- 
can States, and submit to the Confer- 
ences a project of regulations. 

5. To perform such other functions 
entrusted to it by the Conference or by 
the Governing Board by virtue of the 
powers conferred upon it by this Con- 
vention. When a State believes that its 
vital interests are involved in a ques- 
tion, or that an obligation may be im- 
poséd upon it, such State may require 
that the resolution of the board be 
adopted by unanimous vote. 

6. The Governing Board may promote 
the meeting of International Conferences 
of Experts to study problems of a tech- 
nical character of common interest to 
the countries, members of the Union, and 
to this end may request the governments 
to appoint experts to represent them at 
these conferences, which shall meet at 
the place and time determined by the 
Board. 

To carry out the purposes for which 
the Institution is organized, the Govern- 
ing Board shall provide for the estab- 
lishment of such administrative divisions 
or sections within the Pan American 
Union as may be deemed necessary. 


Ratifications to Be Filed 
With Pan American Union 


Article VII. Deposit and exchange of 
ratifications. 

The instruments of ratification of the 
treaties, conventions, protocols and other 
diplomatic instruments signed at the In- 
ternational Conferences of American 
States shall be deposited at the Pan 
American Union by the respective repre- 
sentative on the Governing Board, act- 
ing in the name of his Government, with- 


| out need of special credentials for the 


deposit of the ratification. 

A record of the deposit of the ratifica- 
tion shall be made in a document signed 
by the representative on the Board of 


. | the ratifying country, by the Director 
The Governing Board shall appoint the | 


General of the Pan American Union and 
by the Secretary of the Governing Board. 

The Pan American Union shall com- 
municate to all the States, members of 
the Union, through their representatives 
on the Board, the deposit of the ratifica- 
tion. 

Article VIII. Communication of Offi- 
cial Documents to the Pan American 


Union. 
The governments of the countries, 
members of the Union, shall transmit 


; to the Pan American Union two copies 


of the official documents and _ publica- 
tions which relate to the purposes of 
the Union, as far as the internal legis- 
lation of the respective countries may 


| permit. 


Article IX. Cooperation With Official 
Pan American Organizations. 
For the purpose of coordinating the 


| results of the work of other official Pan 
| American organizations, and establishing 

internal regulations by which the various | 
| divisions 


relations of close cooperation with them, 
the program of work and the develop- 
ment of their activities shall, wherever 
possible, be the subject of agreement be- 
tween their directive bodies and the 
Governing Board of the Pan American 
Union. 

The governments, members of the 
Union, which may not have an efficient 
organ for the study and investigation 


of Pan American affairs, shall establish j 


a committee composed of persons of ex- 
perience in such matters, or an office at- 
tached to the Ministry of Foreign Af- 
fairs, to be entrusted with Pan Ameri- 
can affairs. 


These committees or offices shall have ! 


the following duties: 

(a) To cooperate with their respec- 
tive governments to obtain ratification 
of treaties and conventions, and to give 
effect to the resolutions adopted by the 


International Conference of American 
| States; 
(b) To furnish the Pan American 


oon promptly with the information it 


ay need in the preparation of its work; 

(c) To present to the Union through 
the proper channels such projects as 
they may consider adapted to the pur- 
poses of the Union. 


Board to Regulate 
And Fix Pay of Staff 

Article X. The Governing Board of 
the Pan American Union shall prepare 
the regulations and fix the status of the 
members of the staff, determining their 
salaries and conditions of retirement. 

Article XI. All correspondence and 
matter transmitted throughthe mails to 
the Pan American Union, which bears 
the rank used by the Union, and all cor- 
respondence or matter transmitted by the 
Pan American Union, shall be carried 
free of charge by the mails of the Ameri- 
can republics. 

Article XII. The contracting States 
may withdraw from the Pan American 
Union at any time, but shall pay their 
respective quotas for the period of the 
year. 

Article XIII. 
be modified except in the same manner 
in which it was adopted. 

Article XIV. The present Convention 


._. | four years after Mr. Costigan became a 
4, To act as a Permanent Commission 





; tion, 


This Convention cannot | 
; time, 


| quotas for the period of the current fiscal | 
| year. 


Edward P. Costigan 
Resigns as Member 
Of Tariff Commission 





| 
Declares Efforts to Reform 


Organization Are Futile 
And His Usefulness 
Is Ended. 


aback 


Edward P. Costigan, of Denver, Colo., 
has voluntarily resigned as a member of 


the Tariff Commission, effective at once, | 


it was announced March 14, at his office. 
Mr. Costigan’s letter of resignation 
was transmitted to President Coolidge, 
March 13, and accepted by the President 
on March 14. Mr. Costigan is returning 
to Denver, where he will resume the 
practice of law. : 
Shortly before he resigned Mr. Costi- 
gan also sent to Senator Joseph T. Rob- 
inson (Dem.), of Arkansas, a long letter 
in which he detailed the reasons for what 
he termed his “immediately effective, 
long-considered and voluntary resigna- 
tion.” | 
Mr. Costigan was appointed to the 
Commission by President Wilson in 1917, 
and has been a member ever since. He 
is the last of the original members of the | 
Commission to leave it, having served 
several years longer than any other 
member, past or present, of that dody. 
The next member of the present Com- 
mission in length of service is Tnomas 
O. Marvin, of Massachusetts, who was 
appointed by President Harding in 1921, | 


member, it was pointed out. 
Cites Reasons for Resigning. 
At the time of noting his resignation, | 
Mr. Costigan made public a letter he had 
written to Senator Robinson (Dem.), olf 
Arkansas, in which he cited in detail his 
reasons for resigning. He pointed out 
that since 1922, the Commision had not 
been able to function in the manner that 
was originally intended and that much 
of the work of the Commission had been | 
ignored by the President or put aside. 
Efforts to have the Commission investi- | 





gated by a committee of Congress had 
failed. | 

In his letter to Senator Robinson, Mr. | 
Costigan reviews at length the reasons 
for, and underlying causes of, the Sen- | 
ate’s investigation of the Commission, | 
and states that the present Tariff Com- 
mission, for the same reasons, is prac- | 
tically as badly divided and as incapable | 
of performing its duties impartially un- 
der the law as ever. Mr. Costigan 
charges that the responsibility for the 
present conditions in the Commission 
rests directly on President Coolidge, for- 
mer President Harding, and on _ the 
“Marvin group” in the Commission, 
consisting at this time of Commissioners 
Marvin of Massachusetts, Brossard of 
Utah, and Lowell of New York. Mr. 
Marvin was first appointed by President 
Harding; the other two by President | 
Coolidge. 

Personal References Defended. 

Regret is expressed over the “public 
necessity” for such personal references, 
but defense of them is made on the 
ground that “the facts are personal” 
and Congress cannot correct the situa- 
tion through legislation without know- 
ing these facts. a 

Concfuding his letter Mr. Costigan 
sums up his reasons for resigning. He 
says in part that he is hopeless about 
Congress grappling with the Tariff Com- 
mission problem and making the neces- 
sary corrections at this session, two 
years after the Investigating Commit- 
tee was apponted. He states that if he 
retires now, President Coolidge is less 
likely to make a recess appointment and 
the Senate will be in a better position 
to insist on an able and upright suc- 
cessor. He adds that he has appealed 
successively to the President and Con- 
gress, and his resignation is his final 
protest against present and past viola- 
tions of law. 

(The full text of Mr. Costigan’s let- 
ter will be published in the issue of 
March 16.) 


es s——— 


shall be ratified by the signatory states, 


and shall remain open for the signature | 


and ratification of the states represented 


at the Conference that may not have | 
been able to sign. 
The President of the Conference, 


through the Government of the Republic 
of Cuba, shall send to the Governments 
represented at the Conference an authen- 
ticated copy of the present project of 
Convention in order that, if the Govern- 





j March 





ments approve, it may receive their ad- 
hesion. For this purpose, the Govern- 
ments that may adhere to the Conven- | 
shall authorize their respective | 
diplomatic or special representatives in 


the city of Havana, to sign the Conven- | 


tion. 
All the states having signed, the Con- 


| vention shall be submitted by each state 


for ratification., The present Convention 
shall become effective when all states 
represented at the Conference received 
notice that all the ratifications have been 
deposited with the Pan American Union, 
and that the adhesions and ratifications 
of the 21 American’ republics have been 
received. 

Resolution Adopted 


At Havana Conference 
Resolution of the Pan American Union. 
The Sixth International Conference of 

American States resolves: 

That the Pan American Union con- 
tinue to be governed by the resolutions 
in force, until the States members of 
the Union, resolve otherwise, with the 
following modifications: 

1. The government of the Pan Ameri- 


can Union shall be vested in a Govern- | 


ing Board composed of the representa- 
tives that the American Governments 
may appoint. The appointment may de- 
volve upon the diplomatic representatives 
of the respective countries at Wash- 
ington. 

Besides his own country, a member of 
the Governing Board may serve as spe- 
cial representative of one or more coun- 
tries, in which case such representative 
shall have as many votes as countries 
represented. 

2. The Director General shall appoint, 
with the approval of the Governing 
Board, the personnel necessary to the 
work of the Pan American Union, en- 


deavoring as far as possible to distribute | 


the positions among the nationals of the 
countries members of the Union. 


3. Neither the Governing Board nor | 


the Pan American Union shall exercise 
functions of a political character. 

4. The Governing Board of the Pan 
American Union shall prepare the regu- 
lations and fix the status of the mem- 
bers of the staff, determining their sala- | 
ries and conditions of retirement. 

5. The States, members of the Union, 
may withdraw from the Union at 
but shall pay their respective 


any | 
“+h 








i President, 
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Estimates of Unemployment 
Too High, Says Secretary Davis 


Reduction in Number of Idle Predicted - 
As Spring Work Begins 


By JAMES J. DAVIS 

Secretary of Labor. 
“OME time before I was directed by 
the Senate to make a study of the 
present volume of unemployment, the 
Department of Labor experts had be- 
gun collecting the facts ad tabulating 
their findings. These, as soon as they 

are completed, will be published. I 

expect them to be ready at an early 

date. 

The figures already arrived at as to 
unemployment show that the total is 
far less than is currently supposed. 
Many “estimates” have been circu- 
lated. These are proved in nearly 
every case to be guesses, with a basis 
of fact. The estimate that has gained 
widest circulation is to the effect that 
4,000,000 are out of work. The 
agency responsible for this assertion, 
when asked for the facts to prove it, 
had to admit that it was not a close 

| estimate. It is but one of many that 
have caused undue alarm and caused 
much harm. 
x * 

O COUNT every jobless person in 

‘the United States would require 
nothing short of a complete census. 
It would take so long that before com- 
pletion the facts obtained would be 
useless, inasmuch as conditions by 
then would have radically changed. 
The statisticians in the Department 
of Labor have been able, however, to 
make careful studies of selected and 
typical industrial communities. These 
have shown results nearly similar, 
and thus serve as a fairly accurate 
guide to conditions all over the 
country. 

In every case these actual studies 
of the facts show a state of unem- 
ployment, it is true, but one very de- 
cidedly under the “estimates.” In the 
case of one typical manufacturing 
city in the East, one authority put 
forth the statement that easily 75,000 
people there were out of work. No 
doubt this estimate was _ honestly 
made, but it stirred another authority 
to make another study. The results 
of this agency’s investigation led it 
to the belief that only 35,000 were 
jobless. 

It happened to be possible in this 
city, however, to make a door-to-door 
canvass. Every family in the city 
was questioned. A count was made 
of every person out of a job. I am 


Mr. Hoover to Reappoint 
Commissioners on Radio 








[Continued from Page 1.] 

to make all assignments. While the 
whole matter is an appeal, it is not ex- 
pected that the Radio Commission will 
act formally on any of the problems be- 
fore it in anticipation of legislation 
within a few days, it was stated at the 
Radio Commission’s headquarters in the 
Department of Commerce. 

All broadcasting licenses are in effect, 
under the last blanket extension, until 
April 1. 

The conferees on the radio bill (S. 
2317), probably will meet March 15 in 
an effort to adjust the differences arising 
from the refusal of the Senate to concur 
in the House amendments, principally 
the provision for an equal distribution 
of broadcasting licenses, Wave lengths 
and station power, it was stated orally 
14 by Representative White 
(Rep.), of Lewiston, Me., head of the 


| House Conference Committee, following 


a conference with Senator Dill. ; 
Mr. White expressed the opinion that 


there would be no difficulties encountered 
in the administration of the Radio Act 


| in the few days that may be necessary 


to reach an agreement in the House and 
Senate on the bill, which is primarily 
designed to extend the life of the Com- 
mission for one year. 








| Independent Offices Bill 
Sent Back to Conference 


[Continued from Page 1.] 
manded immediate reversal by the Sen- 
ate of its previous vote. 

Senator Black informed the 
that investigation by him of conditions 
surrounding the salaries of the Shipping 
Board lawyers convinced him that “AL 
lawyers are being paid big salaries for 
doing next to nothing.” The amend- 
ments which he said had been over- 


Senate 


| whelmingly adopted by the Senate, pro- 
| posed a limitation of $10,000 as the high- 


est salary to be paid any Shipping Board 


' lawyer and fixed the total funds to be 


used for such salaries at $150,000 in the 
next fiscal year. 


The Alabama Senator declared that | 


much of the work “supposed to be done 


| by the Shipping Board legal staff is ac- | 


tually done by the Department of 
Justice.” 

Senator Warren (Rep.), of Wyoming, 
chairman of the Senate Committee on 
Appropriations, said he did not believe 


the good faith of the conferees could 


' be questioned. 


Senator Warren and Senator Fess 
(Rep.), of Ohio, each contended there 
was no method by which the Senate 
could compel a vote by the House on 
the amendments in question. 


Tariff Report on Timber 


| 
Submitted to President 


The United States Tariff Commission 
has transmitted to the President of the 
United States, Calvin Coolidge, a report 
covering its findings in the cost-of-pro- 
duction investigation of logs of fir, 
spruce, and western hemlock, it was an- 
nounced orally, March 14, on behalf of 
the Commission. 


Following its usual custom, the Com- 
of | 


not disclose the nature 
Such, an announcement, it 
must come from the 


mission did 
its findings. 
was explained, 





confident that no one was omitted. 
And the number found to be actually 
unemployed was around 16,000. 

It is regrettable that even 16,000 
people should be out of work in a 
single city. But it is a relief to learn 
that the number is not, as estimated, 
twice or five times that much. 

ae * * 


IN OTHER cities and other States, 

the same actual count .brings to 
light the same difference between the 
estimated unemployment and the num- 
ber found actually out of employ- 
ment, 

It must be remembered, moreover, 
that in the best of times we have, as 
a result of various natural causes, 
nearly always 1,000,000 people unem- 
ployed. Some of these are out on ac- 
count of injury or illness. Some are 
moving from job to job. Some are 
affected by seasonal slackening, such 
as the building trades and the gar- 
ment workers. Whatever the cause 
of this unemployment, it represents 
what might be called the normal of 
our annual overturn. As the seasons 
revolve, these jobless are reabsorbed. 

* as - 


I AM confident that the same proc- 

esses of reabsorption will eventu- 
ally take care of the present excess 
of unemployment. It must be remem- 
bered that unusual events, outside the 
normal course of our economic life, 
have added to the total of unemploy- 
ment. For nearly a year we have had 
a coal situation adding some hundreds 
of thousands to the jobless. The Mis- 
sissippi flood created a serious dis- 
turbance in employment conditions. 
Labor-saving machinery has made 
rapid advances in recent years, and 
has undoubtedly helped to create a 
reservoir of unemployment which we 
must learn to drain back into the 
useful channels of industry. 

I am convinced, nevertheless, that 
with the opening up of farm work, 
with the broad building programs of 
the Government and private enter- 
prise, and with the revival of indus- 
try in general, as reflected in the 
improvement of the steel and allied 
industries, a vast proportion of the 
present number of unemployed will 
soon be restored to work. And as 
these come back with renewed buying 
power, their return to the markets 
of the country will add a stimulus to 
business generally, 





Mount McKinley Park Bill 
To Be Favorably Reported 


! 
| 
| 
| A favorable report to the Senate was 


ordered, on March 14, by the Committee 
on Territories and Insular Possessions 
on the bill (H. R. 8126), relating to 
Mount McKinley National : Park in 
Alaska. 

The bill would repeal the provision in 
the existing law limiting appropriations 
for maintenance of that park to $10,000 
per year. Another provision would re- 
peal the provision in the law allowing 
prospectors and miners in the park to 
kill game or birds needed for their actual 
necessities. 


The action taken by the Committee in 
an executive session was announced by 
~~ chairman, Senator Willis (Rep.), of 

io. 


| President Offers to Aid 
California Flood Area 


President Coolidge has sent the fol- 
lowing message to the Governor of Cali- 
fornia regarding the breaking of the St. 
Francis Dam: “Honorable C. C. Young, 
Governor of California, Sacramento, 
Calif.: Am deeply distressed by the dis- 
aster following breaking of St. Francis 
Dam Stop Please extend my sympathy 
to those who have suffered sorrow and 
loss of property Stop If the Army and 
the Navy can render any assistance, 
or if I, as head of the Red Cross, can do 
anything to help, do not fail to call on 


me.” 
CALVIN COOLIDGE. 
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Bill for Supervision 
Of Elections Defeated 


In Nicaragua House 





; Senator Borah Says Action 

| Does Not Alter Obligation 

Of United States to Carry 
Out Pledge. 


| Rejection of the McCoy election bill 
giving the United States the right to 
supervise the October presidential elec- 
tions, was voted by the Nacaraguan 
House of Representatives on March 13, 
according to an oral statement by the 
Department of State, March 14, 

A telegram received from the Ameri- 
can Minister in Managua, Charles C. 
Eberdardt, stated that the vote was “‘re- 
ported to be” 24 to 18. 

No comment was made by the De- 
partment of State as to what action it 
expected to take regarding the super- 
vision of the elections. 

Commenting on the report from Nic- 
aragua Senator Borah (Rep.) of Idaho, 
Chairman of the Senate Committee on 
Foreign Relations, said on March 14 that 
this action does not, in his opinion, re- 
lieve the United States of the obligation 
it assumed to see to it that a fair elec- 
tion is held in Nicaragua. 

“We have agrced to see that a fair 
election is held,” he said, “and we are 
under obligation to the Liberals there to 
keep that promise. It was not the Lib- 
erals who defeated the bill; it was the 
same people who have been running Nic- 
aragua for years by that system.” 

The Senator said he did not know 
what method the Department of State 
intends to pursue to carry out the pledge 
given by the United States to supervise 
the Nicaraguan election. He said, how- 
— he approves of that determina- 

ion. 

















Changes Approved 
In Lines of Harbors 








_ Applications for changes in the harbor 
lines at Norfolk, Va., Toledo, Ohio, and 
Astoria, Ore., have been approved, ac- 
cording to an announcement by the De- 
partment of War, March 14, which fol- 
lows in full text: 


The Secretary of War has approved 
the following: 


Application made by the Craig 
Brothers Marine Railway for a modifica. 
tion of the pierhead line on the north 
side of the Eastern Branch of Elizabeth 
River at Norfolk, Va., between the Nor- 
folk and Western Railway Bridge and 
Campostella Bridge, by moving said 
pierhead line channelward a distance of 
125 feet. 


Application made by the Edward Fort 
Plate Class Company of Rossford, Ohio, 
and the Toledo Sugar Company of 
Toledo, Ohio, for a modification of the 
harbor line for a distance of about 5,300 
feet in front of their property on the 
right bank of the Maumee River at the 
upper end of the established harbor line. 

The modification requested consists in 
advancing the harbor line channelward 
128 feet parallel to the present harbor 
line for a distance of about 1,841 feet 
and ‘then extending it down stream in a 
straight line a distance of about 2,544 
feet until it intersects the present har- 
bor line. The line is also extended up 
stream about 923 feet until it intersects 
the terminus of the present harbor line. 

Application made by the Port of 
Astoria, Ore., for a modification of the 
bulkhead line on the north side of 
Youngs Bay at Astoria, between the east 
line of Taylors Astoria and Kearney 

Street, Cases Astoria. 7 


Procedure in Land Offices 
Of Alaska Given Approval 


The Senate Committee on Territories 
and Insular Possessions on March 14, 
ordered a favorable report onthe bill 
(S. 2432), which would permit the desig- 
nation of employes of the Department 
of the Interior to serve as registers and 
receivers in land offices in Alaska. The 
bill was introduced by Senator Willis 
(Rep.), Ohio, Chairman of the Commit- 
tee, who announced that the action had 





i been taken during an executive session. 
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New Convention 


On Extradition With 


Onty ARE PRESENTED HERETtN, 


Berna 


THe Unirep States DaiL_y 


Broker Explains Dis pu tes With Exchanges 


Over Price and Place of Delivery of Cotton 


Honduras Ratified | W.L. Clayton Says Contract Provision Restricting Fu- 


tures Delivery Was Due to Narrow Quotation. 


Crime Against Laws to Sup- 
press Narcotic Traffic 
Ineladed in Con- 
vention. 


The Senate on March 14 ratified a sup- 
plementary extradition treaty with Hon- 
duras which had been signed at Teguci- 
galpa on February 21 and has been be- 
fore the Senate for ratification since 
December 8. 


This treaty was considered by the Sen- 
ate Committee on Foreign Relations in 
an executive session during the morning 
of March 14 and its ratification recom- 
mended to the Senate, according to an- 
nouncement made by Senator Borah j 
(Rep.), of Idaho, chairman of the Com- | 
mittee. The treaty follows in full text: 

The United States of America and the 
Republic of Honduras, being desirious 
of enlarging the list of crimes on ac- 
count of which extradition may be 
granted with regard to criminal acts 
committed in the United States of 
America or in the Republic of Honduras 
under the Convention concluded between 
them for the extradition of fugitives 
from justice, signed on January 15, 1909, 
have resolved to conclude the present 
Additional Convention and have ap- 
pointed for this purpose as their respec- 
tive plenipotentiaries: 

The President of the United States of 
America: ; 

Mr. George T. Summerlin, Envoy Ex- | 
traordinary and Minister Plenipotentiary | 
of the United States of America to Hon- 
duras; 

The President of the Republic of Hon- 
duras: ; 

Doctor Fausto Davila, 
Foreign Affairs; 

Who, having communicated to each 
other their respective full powers, found 
to be in due and proper form, have agreed | 
upon the following articles: ; 

Article I—The following punishable 
acts are hereby added to the list of 
crimes’ numbered 1 to 21 in Article II | 
of the Convention of January 15, 1909, 
that is to say: 

21. Crimes against the laws for the 
suppression of the traffic in narcotic 
products. 

22, Infractions of the customs laws or 
ordinances which may constitute crimes. 

Article IIl.—The present Convention 
shall be considered as an integral part of 
the aforementioned Extradition Conven- 
tion signed January 15, 1909, and it is 
agreed that the offense of participation 
as an accessory before or after the fact, 
numbered 21 in the Convention of 1909, 
shall now be numbered twenty-three 
(23), and the offenses set forth in 
Article I hereof shall be numbered 21 
and 22 respectively. The paragraph re- 
lating to participation “as an accessory 
priate circumstances to all the crimes 
before or after the fact,” now renum- 
bered 23, shall be applicable under appro- 
and offenses now numbered 1 to 24, — 

Article IIJ.—The present convention 
shall be duly ratified by the President 
of the United States of America, by and 
with the advice and consent of the Sen- 
ate thereof, and by the Government of | 
the Republic of Honduras; and the | 
ratifications shall be exchanged at 
Tegucigalpa as soon as possible. 

This convention shall take effect from | 
the day of the exchange of the ratifica- 
tions thereof; but either contracting 
party may at any time terminate the 
same on giving to the other six montns | 
notice of its intention to do so. : 

In witness whereof, the respective | 
plenjpotentiaries have signed the present | 
convention in duplicate in the English 
and Spanish languages and have there- | 
unto affixed their seals. 

Done at Tegucigalpa this 21st day of 
Februasy in the yeer one thousand nine 
hundred and twenty-seven. 

(Signed) GEORGE T. SUMMERLIN, 
F. DAVILA. 


Minister for 


Alien Mothers in Pittsburgh 
Taught English in Homes | 


Instruction in English in their own 
homes. has been provided for foreign 
mothers in Pittsburgh by the board of 
education, it was stated orally March 14 
at the Bureau of Education, Department 
of the Interior. Groups are formed to 
mect in different homes and short lessgns 
on various topics are given once a week 
by specially trained teachers. 

Books and working materials are fur- 
nished by the board of eductation. 

An effort is made to acquaint the 
mothers with educational and welfare 
facilities of the city, community houses, 
libraries, health clinics in_ hospitals, 
mothers’ meetings in schools, and other 
community agencies. 





Committee Meetings | 


of the 
Senate and House 


March 15, 1928. 


Senate 

Interstate Commerce, hearing on in- 
vestigation of condition in butiminous 
caal fields, 10 a. m. 

Agriculture and Forestry, subcommit- 
tee hearing on investigation of alleged 
manipulation of cotton prices, 10 a. m. 

Judiciary, subcommittee hearing on 
Shipstead anti-immigration bill, 10 a. m. 

Immigration, executive, to consider 
national origins provision of Immigration 
Act, 2 p.m. »* 

Public Lands and Surveys, subcom- 
mittee hearing on investigation of Tea- | 
pot Dome Naval Reserve at Federal ! 
Building, Chiiago, 19 a. m. 

Irrigation and Reclamation, 
Dam, executive, 10 a. m. 


House 

Appropriations, subeommittee legisla- 
tive bill, executive, 10 a. m. 

Agriculture, hearing, farm relief bill, | 
executive, 10 a. m. 

Rules, hearing, Federal Prisoners bill, 
10:30 a. m. 

Indian Affairs, hear:ng, California In- | 
dian claims, 10:30 a, m. 

Military Affairs, hearing, 
Shoals, 10 a. n. 

Foreign Affairs, hearing, Burton Reso- 
lution, 10:30 a. m. 

Judiciary, hearing, District of Colom. 
bai suffrage, 10°50 a. m. 

For action taken by the Commit- 
tees of both Ilouses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, veported ! 
from Committee or passed, see 
Page 11. | 
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, tendered on any of his March futures. 


! and basic middling were incorrect and 


| Is Demanded by Broker. 


| Clayton declined to answer a question 


| should answer such questions to the best | 


| quoted on low middling cotton. 


A controversy in 1926 between Ander- 
son, Clayton & Co., of Houston, Tex., 
and the Houston Cotton Exchange, over 
exchange quotations on low middling cot- | 
ton, was brought out, March 14, in hear- 
ings before the subcommittee of the Sen- 
ate Committee on Agriculture and For- 
estry, investigating cotton exchanges | 
and the Department of Agriculture in 
accordance with the Smith resolution (S. 
Res. 142). 

Questioned in the cause of his second 
day of cross-examination conducted 
chiefly by Representative Vinson (Dem.), 
of Milledgeville, Ga., William L. Clay- 
ton, of the Houston firm, testified that 
he sold 2.100 bales of low middling cot- 
ton in 1926 on contracts containing a 
clause that this cotton should not be 


Mr. Clayton said he was forced to do this 
because the differences quoted on_ the 
Houston Exchange between low middling 


too narrow. 


Consultation With Counsel 


The hearing, March 14, was marked 
by two interruptions by David Hunter 
Miller, New York City, attorney for Mr. | 
Clayton, and one instance where Mr. 


without consulting counsel. My. Miiler 
twice sukmitted that questions asked by 
Representative Vinson were going “too 
far back into the personal details of 
Mr. Clayton’s business,” and suggested | 
that examination be restricted to the 
12 preceding months. 

The Chairman of the investigating | 
committee, Senator Smith (Dem.), of 
South Carolina, ruled that Mr. Clayion 


of his memory, or decline to answer them 
as he thought best. Senator Ransdell 
(Dem.), of Louisiana, stated that he 


thought the investigation should be as | 
searching as possible and that he was | 
opposed to unduly circumscribing ques- 


tions. 





Mr. Clayton twice declined to estimate, | 


without consulting his attorney, what his 


| maximum net long futures interest was 


in March, 1926. 
Senator Smith announced that Arthur 
R. Marsh, former president of the New 


York Cotton Exchange, who accuses Mr. | 
New 


Clayton with manipulating the 
York Exchange ‘in violation of the Sher- 
man Antitrust law, will take the stand 
March 15. The swearing of witnesses 
will not begin, he said, until after Mr. 


| Marsh has made his opening statement. 


Following this statement and ques- 
£ j 


: tions by members of the Committee, Mr. 


Clayton and Mr. Marsh will be permitted 
to cross-examine each other, Senator 
Smith again announced. Senator Smith 
further explained that the Committee 
was not interested in the controversy be- 


' tween the two men, except as it might 


clear up the question of undue manipula- 
tion of the cotton market. 


Mr. Clayton Explains 
Anti-Futures Clauses 


In connection with his use of anti- 
futures clauses in sale contracts of cot- 
ton, Mr. Clayton told the Committee that 
only 2,100 bales of cotten had been sold 
under such a restriction and that it was 
all of a low middling grade. 

“The allegation is that we sold at less 


than the market value so that it would ; 
not be delivered back to us on our March | " : 
| saved him either $3 a bale in merchan- 


futures,” stated Mr. Clayton. 

“It was at this time that we had a 
controversy with the Houston Exchange 
because too narrow differences 
The dif- 


| been 





ferences on low middling cotton on the 
Houston Exchange were too narrow by 
50 points and did not affect actual sales 
on the market.” 

Senator Smith pointed out that the 
discount for grades below basic middling 
was what the trade was willing to pay. 
This rate, he said, is determined on 10 | 
designated spot markets, and it is 
against the law for the trade to fix any | 
such quotations. 

Mr. Clayton said the best price his 
firm was able to get for low middling 
at any of its markets in the world was 


A 


What 


375 points of middling, while the ex- 
change quotation was 315 points off mid- 
dling. Under such conditions, Mr. Clay- 
ton declared, without the clause in his 
spot sales contracts, cotton sold by him 
at 375 points off could have been tendered 
on futures contracts at only 315 points 
off, and would have been taken in at a 
loss of 60 points or $3 a bale. 


Exchange Quotations 


Close to Actual Prices 


“I think the exchange quotations are 
now closer to the actual price of cotton 
than at any previous time since the en- 
actment of the Smith-Lever Act,” said 


; Mr. Clayton, “but two years ago the 


spread between middling and low mid- 
dling was too narrow.” 
Mr. Clayton attributed the condition 


in low middling cotton to the large 


quantity of low grades resulting from | 


September rains and particularly of 
snapped cotton in the western areas of 
the cotton belt. 


While admitting that exchange quota- 


| tions-at Galveston and Dallas were nar- 


rower than at Houston, and that, of the 
spot markets, only Memphis was wider 


| than Houston, the witness said the aver- | 


age was wrong because quotations at 


some of the spot markets were artificial. 
_Mv. Vinson asked whether the farmer |! 
| did not receive more when the discount 
on low middling was narrow than when | 


it was broad. 
“Yes,” Mr. Clayton replied, “if it is 
actually narrow on spot cotton sales.” 


Houston Quotations Probed 


| By Department of Agriculture 


_In answering questions by Representa- 
tive Vinson, Mr. Clayton explained that 
he had complained of the Houston quota- 
tion to the Department of Agriculture, 
and that a committee of three, led by 


| the Assistant Chief of the Bureau of | 
. Agricultural 


Economics, Claude W. 
Kitchen, had made an investigation. He 
was not aware of any report, the wit- 
ness said. Mr. Vinson indicated that the 
Department had found the Houston 
quotation too narrow. 


Mr. Clayton emphasized that futures 


| contracts were depressed by such an im- 


proper quotation on the exchange. 

: Mr. Vinson, at the opening of the hear- 
ing, directed a series of questions to Mr. 
Clayton, in an effort “to prove that in 
1925-26, Mr. Clayton did not want large 
quantities of cotton in New York because 


it was opposed to his interest, while he | 


stated at the opening of his testimony, 
that a large. amount of cotton in New 
York is unnecessary.” 

During his answers to these questions, 


My. Clayton stated that he had been long | 


in March futures in 1926, that he did 
business with a great many brokers in 
New York City, of whom he could at 
present name only E. A. Pierce & Co., 
Harriss, Irby and Vose, and Hayden, 
Stone & Co., and that while he handled 
2,600,000 bales of cotton last season and 
had already bought about 1,500,000 bales 
this year, he could not say how many 


he had purchased the year before. 


After the witness had 
1926 he had preferred delivery on his 


| New York futures in the South, Mr. 


Vinson asked whether he had not ar- 
ranged “with various parties intending 


| to ship over 100,000 bales of cotton to 


New York for delivery on March futures, 
to deliver this cotton in the South in- 
stead of New York.” 

Mr. Clayton stated that he had bought 
about this amount of cotton because it 


dising or a higher price on buying back 
his futures contracts. He also testified 


this cotton than would otherwise have 
| received, and that, hence, 
parties benefited. 


| Cotton Sent to New York 


Because of Criticism 

Asked by Mr. Vinson why 
shipped 172,000 bales of cotton to New 
York the following season, Mr. Clayton 
explained: 

“I was tired of all the criticism and 
talk of manipulation, and of having 
someone hurt every time a contract for 
sale was called and had to be settled. 
I decided to ship our own cotton to New 


SOUTH 


AFRICA | 


Offers to You 


INDUSTRIALLY / 


and 
as a source of sup- 
ply for many raw 
producis and ma- 
terials, 


/ : 
e 

/ 

/ f 


A FUND of useful information on this 
subject is contained in the new, interest- 
ing and profusely illustrated book— 


INDUSTRIAL DEVELOPMENT IN SOUTH AFRICA 


Issued under authority of the Govern 


ment of the Union of South Africa 


The interesting text in this 231-page book is interspersed 
with unusual illustrations, maps, diagrams, and tabula- 
tions. It gives a most complete picture of South Africa, 
its varied natural resources, industries, and its potential 
possibilities for further industrial development. 


This valuable book will be mailed to business exec- 
utives and information regarding South Africa’s 
resources will be gladly furnished. Why not com- 
Travel through South Africa and 


bine business with pleasure? 


FREE 


investigate its business opportunities personally. South Africa 


is truly a travel land of wonder, 
information can be secured at the 


mystery and beauty.* Further 


South African Government Offices 
11-B Broadway, New York City 
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said that in | 
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| Congress 
|| Hour by Hour 


f March 14, 1928. 
| 


business, introduction of bills and re- 
ports from committees, Took up and de- 
| bated motion of Senator Black (Dem.), 
| Alabama, to reconsider vote on passage 
x independent offices appropriation 
| bill. 
1 p. m. to 2 p. m.—Continued debate 
on Black motion and adopted it, send- 
| ing bill back to conference. Called cal- 
| endar tor wnobjected bills and passed 
two bills. 
| 2 p. m. to 3 


Senate 


p. m—Took up emer- 


gency officers retirement bill and de- | 


| debated it. 
3 p. m. to 4 p. m.—Continued consid- 


eration of emergency officers retirement | 


bill. 


4 p. m. to 4:20 p. m.—Continued con- 
sideration of emergency officers retire- 
ment bill. 

4:20 p. 
March 15. 


m.—Recessed until noon 


House 

Lg m to 1 p 
Howard, of Nebraska, addressed 
House on his.anti-lobby resolution. 


the 


Timberlake, of Colorado, addressed the 
House on his proposal to limit the duty 
; free importation of sugar from 
Philippines. 

1:15 p. m. to 2 p. m—Passed a bill 
appropriating $4,000,000 for the pro- 
tection of watersheds on 

streams. 

1 2p.m,to3 
the consent calendar, 

3 p. m. to 3:40 p. m.—Continued con- 
sideration of bills on the consent cal- 
endar. 

3:40 p. m.—House 
; noon, March 15, 


adjourned until 





York and have it there ready to deliver 
| to anyone who wanted to take cotton 
against a contract.” 

At the request of Senator Ransdell, 


how his firm had reversed its operations 
of 1925-26 in 1926-27, 

The 1925-26 crop, he said, looked large, 
so he had decided to go long of the basis, 
| selling futures against heavy purchases 
in the fall. Heavy raisn in September, 
| he declared, made them reverse this 
policy and go short of the basis. No cot- 
ton was needed in New York by his firm, 
because his hedge was long, not short. 

In 1926-27, the witness stated, the 
crop looked like what he termed “a nor- 
mal season;” and with a world carryover 


he planned to buy large quantities of 
cotton and sell futures as a hedge. The 
crop was larger than expected and the 
basis the lowest in his memory, he said. 

Anderson, Clayton & Co. bought 
| freely, according to his testimony, and 
hedged operations; then shipping 172,000 
bales, a large part of it transfer cot- 
ton, to New York to meet these futures. 
| A large part of this cotton, Mr. Clayton 
| said, was still in New York, though 
| about 25,000 bales had gone out on fu- 





| ture takings during the present month | 


| of March, 


ae: that he paid the seller a higher price for 1 


both | 


he had | 








| Benefits for 
| Of Army in WorldWas Debated in Senate | 


| age 


| Army officers. 
| vision of his bill which limits it to offi- 
cers retired for physical disability in- ; 


m. — Representative | 
1 p. m. to 1:15 p. m.—Representative | 


the | Bill Is Discriminatory 


naviagable | 
| sons: 
p. m.—Considered bills on | . 
| the war; that it bases the compensation | 
| not upon the degree of disability but 
| disabled; 
against 
| disability by not taking account of the 
| occupation of the man injured. 


Mr. Clayton again explained in detail | 


of American cotton of 5,000,000 bales, | 


MARCH 15, 1928 _ 
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ergency Officers 


ae ° | 
12 noon to 1 p. m.—Routine morning 


[Continued 


tration. Senator Tyson said that was 
true, 


Senator Tyson declared that 93 per 


| cent of the battle casualties among offi- 


the World War were emergency 
officers. He also declared the percent- 
of officers wounded in the 
War was greater than the 
among the enlisted men. 
Senator King asked if Senator Tyson 


cers of 


would be willing to limit the operation ! 


of his bill to emergency officers who 
actually saw active service. 
Senater Tyson said the same treat- 


ment should be accorded the emergency | 


officerg as has been given to Regular 
He pointed out the pro- 


curred in line of duty. 
Senator Tyson said he did not want to 


be understood as criticizing the retire- | 


ment system as now established for the 
Regular Army. 

“You can’t have a Regular Army that 
will amount to anything without a 
proper retirement system,” he said. 


Mr. Reed Declares 


Senator Reed of Pennsylvania, reply- 
ing to Senator Tyson, declared that he 
opposes the latter’s bill for three rea- 
That it is a discrimination against 
the enlisted man who was disabled in 


upon the temporary rank of the person 
and that it discriminates 
some of most severe cases of 


He declares that the Government is 
now paying compensation to more than 
243,000 veterans of the World War but 
that the Tyson bill would benefit only 

| 3,030 of this number. 


“The bill provides for a_ preferred 


class among the 240,000 veterans,” Sena- | 


tor Reed declared. 
He recalled that he had been a major 


of artillery during the World War and | 


said that if he had lost two fingers of 
| his right hand in the war, he would re- 
ceive compensation under the Tyson bill 
at the rate of something in excess of 
$2,200 a year, while if the first sergeant 


; sustained the same injury, the sergeant 
would receive a little more than $300 
&@ year. 

“After waging a war to make the 
world safe for democracy,” he said, “we 
would set up a caste system of relief.” 

Senator Reed déclared that the re- 


| tirement pay of a Regular Army officer | 


is to be considered as deferred pay given 


| to the officer to recompense him for giv- | 


ing up all other opportunities for gain- 
| ful oceupation during his lifetime. 


Inequalities Charged 
In Treatment of Officers 


Illustrating the effects which he said 
| would result from enactment of the Ty- 


World | 
percentage | 


Measure Designed to Grant Treatment Equal to That 


| Givento Regulars. 


from Page 1.) 


son bill, Senator Reed asserted that un- 
der the rating schedule for disability 


| ; 
| under which the Veterans Bureau would | 
i disability a | 


make classification to 
major who in civil life was a_bacteri- 
ologist and who had lost one leg at 
the knee would receive a little more 
than $300 a year while another major 
who was a chemist in civil life and who 
' had sustained the same injury would re- 
ceive $2,200 a year. The 
would arise, he said, because the chemist 
| would be rated as more than 30 per 
' cent disabled and the bacteriologist as 
less. 

Senator Bingham (Rep.), of Connecti- 
cut, declared that the emergency 
cers would not be satisfied with the 
same treatment accorded regular offi- 
| cers, pointing out that regular officers 
are retired with retirement pay based 
on their permanent rank and not upon 
their temporary rank. 

Senator Caraway (Dem.), of Arkan- 
sas, declared that he could see no reason 
why an officer of the regular army 
| should be given any preferential treat- 

ment in the matter of retirement pay 

as compared with men in any other 
occupation. 


The President's Day 


At the Executive Offices. 
March 14, 1928. 


as 


9:15 a. m.—The Secretary of Com- 
merce, Herbert Hoover, called to discuss 
with the President the situation created 

, by the failure of Congress to pass legis- 


| lation extending the life of the Federal | 


Radio Commission, which 
midnight, March 14. 

9:45 a. m.—Representative Madden 
(Rep.), of Chicago, Ill, called to discuss 
Mississippi flood relief with the President. 

a. m.—Senator McNary (Rep.), of 
Oregon, called to discuss an appointment 
with the President. 


expires at 


' Pennsylvania, called, 
ence not announced. 
10:30 a. m.—Representative 


Subject of confer- 
Colton 
gation in Congress who proposed to the 


| roads on public lands. 

11 a. m.—L. J. Taber, of Columbus, 
Ohio, president of the National Grange, 
headed a delegation seeking the Presi- 
dent’s support of the export debenture 
plan of farm relief. 


pay his respects to the President. 
(Dem.), of Asheville, N. C., called to in- 


at Asheville. 

12 noon.—The British Ambassador, 
Sir Esme Howard, called to present Mrs. 
Roland Greville. , 

12:15 p. m.—The American Consul 
General at Montreal, Canada, and Mrs. 





! 
| 


offi- | by the trial examiner for the Commis- 


} in 





10:15 a. m.—Senator Reed (Rep.), of | 


(Rep.), of Vernal, Utah, headed a dele- | 


! . \ Denetia » cone at} S's stions 
of ofe Of the batteries under Hint had | President the construction of additional ,; 


11:30 a. m.—Walier Cohen, Collector | 
of Customs at New Orleans, called to |} 


11:45 a. m.—Representative Weaver | 


| vite the President to spend the summer ! 
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Testimony Closed 
On Charges Against 
Baking Powder Firm 


'Hearings in Calumet Case 


Are Completed; Complaint 
Is Issued Against Royal 
Company. 


The Federal Trade Commission on 
March 14, formally closed the testimony 
in the case against the Calumet Baking 
Powder Company, of Chicago (Docket 


: 3 ; : > 
dite | No. 1127), charged with alleged misrep- 


resentation of competitors’ products. At 


| @ hearing held in the Commission’s head- 
; quarters in Washington, the full records 


of the case, which has been pending 


; Since February 26, 1924, were closed. 


The next step will be the submission 


sion, William W. Sheppard, of his report 
the case, the Commission stated 
orally. About 10,000 pages of testimony 
adduced during the hearings, must be 
studied by Mr. Sheppard before drawing 
up his recommendations, it was said. 
Following submission of this report, 
the Commission will hear final argu- 
ments from attorneys representing the 
respondent and the Commission, and 
then will submit its findings. 
_Another case (Docket 1292), involving 
similar charges, is pending against the 


| Calumet Company, but testimony has 
| not yet been completed. 


On March 14, the Commission made 


| public a_complaint against the Royal 
| Baking Powder Company, charging it 


with unfair competition in making public 


| certain parts of the trial examiner’s re- 


port on previous hearings on practices 
in the industry. 

The full text of the complaint 
will be published in the issue of 
The United States Daily for March 
16. 


Increase in Silver Stocks 
In Shanghai Is Reported 


Silver stocks in Shanghai on March 8 
totaled 111,800,000 taels, the Department 
of Commerce was informed by radio 
from its Shanghai Office. The Depart- 
ment’s announcement of March 14, fol- 
lows in full text: 

Of this amount 68,300,000 taels were 
held in native banks. The figures for 
the previous week were 107,800,000 taels 
and 65,200,000 taels, respectively. 

Sycee bars were valued at 50,300,000 


! taels which is 200,000 taels more than 


that on March 1. The actual number 


; of dollar coins was 85,200,000, being an 


increase of 500,000 since March 1. 
Albert Halstead, called to pay their re- 
spects to the President. 

12:30 p. m.—Debating teams from 
Carleton College and the American Uni- 
versity and the Hiram Glee Club called 
in groups to be presented to the Presi- 


| dent. 


Remainder of Day: Engaged with sec- 
retarial staff and answering mail corre- 


| spondence. 


SL , 


FIVE-PASSENGER FAMILY SEDAN 


A Matchless Motor Car 


Investment 


The new La Salle five-passenger family 
sedan, at $2350, means vastly more than 
just a motor car.~~It means long years of 
that supreme motoring luxury which the 
whole world has learned to associate with 
only a Cadillac-built car. It brings to 
its possessor the distinction of that vogue 
which LaSalle created—that vogue which 


*2300 


f.o.b. 
Detroit 


will be the symbol of good taste in motor- 
inglong after the transient enthusiasm for 


cars designed’merely to look like LaSalle 
has waned.~~For, asevery body knows, the 


gy gv 7 


CADILLAC MOTOR CAR COMPANY 


Division of General 


Motors Corporation 


Detroit, Michigan 


slightest vestige of resemblance vanishes 
inthelightofthesurpassinglybrilliant per- 
formance of La Salle’s famous V-type, 90- 
degree, 8-cylinder, Cadillac-built engine. 


Five new models. Substantially lower prices on the entire 
La Salle line. Only a small initial outlay is required under 
the liberal General Motors convenient payment plan, 



























 PODAY’S YEARLY 
PAGE INDEX 








Branding Practices 


. Is Made by Jeweler 


Federal Trade Commission 
Announces Settlement of 
Variety of Cases by 
Stipulation. 








Elaborate descriptions and advertising 
of ordinary imitation jewelry leading 
many persons to believe that genuine 
articles were being offered has been 
stopped in one of many instances by the 
Federal Trade Commission, it was an- 
nounced March 14, in connection with 
the publication of a stipulation proceed- 
ing. The statement in full text follows: 
Such words and phases as “sapphires, 
“blue sapphires,” “emeralds,” “ivory on 
amber,” and “white and green gold filled 
open face,” were used by, one jewelry 
wholesale dealer to describe” imitation 
pieces which contained no genuine sap- 
vhires, emeralds, ivory or gold. 

Articles described as “ivory grained” 
or “pearl on jade” were not manufactured 
from the tusks of mammals so as to be 
properly described as ivory and were not 
manufactured of pearl or of jade, but 
were merely imitation. 

Jewelry boxes and container, a prod- 
uct prepared from the skins or hides of 
animals, but were made from a synthetic 
product finished to resemble leather. 
This dealer agreed to cease and desist 
from the practices charged. 


Branding of Flaxseed. 

Two other companies were complained 
cof as using the word “mills” in their 
advertising, indicating that they were 
manufacturers, when the truth was they 
were not manufacturers, but rather, were 
sellers and distributors. One of these 
firms also advertised for sale a prepared 
dairy food under the name “Purafiax,” 


representing that it was flaxseed prod- | 


uct consisting of selected flaxseed screen- 
ings and testing 8 per cent fat content, 
finely ground to eliminate seed germina- 
tions. ; 
that this so-called dairy food advertised 


as a flaxseed product was not a dairy 


food composed of ground flaxseed and 
did not contain ingredients the principal 
one of which was flaxseed. 
made known that many tests showed as 
low as 51% to 6 per cent fat content. 


Advertising through the use of the 
words “Cuba” and “Habana” cigars not 
made wholly of tobacco grown on the 
island of Cuba was prohibited in a stip- 
ulation entered into with a tobacco com- 
pany. It was found that these cigars 
were not made wholly of tobacco grown 
jn Cuba as the wrappers came from Con- 


necticut, the binders from Wisconsin and ! 


the filler was made up of about 40 per 
cert Havana and 60 per cent domestic 
tobacco. 

The respondent agreed to cease and 
desist from the use of the word “Havana” 
or “Habana” as descriptive of cigars sold 
and distributed unless they are made 
wholly of tobacco grown in Cuba, and 
from representing in any manner that 
cigars other than those manufactured 
wholly from tobacco grown in Cuba are 
“Havana” or “Habana” cigars, unless, 


when they are made partly of tobacco | 
grown on the island of Cuba and the | 
words “Havana” are used in connection | 


with their advertisement and sale, these 
words be accompanied by other words 
conspicuously setting forth that other 
tobacco is also contained in the cigars. 


'Tool-Maker Ceases 
Use of Term ‘Steel’ 








Complaint Against Misleading | 


Designation Is Dismissed 


Dismissal of a complaint against the | , § 4 c 
| sprayed yolk, Tientsin taels 105 a picul, ' 
| 


Reading Saddle & Manufacturing Com- 
pany, of Reading, Pa., on condition that 
the respondent cease using the word 
“steel” to designate tools manufactured 
of metals other than steel, was an- 
nounced March 14 by the Federal Trade 
Commission. The announcement in full 
text follows: 

The complaint was dismissed ‘“with- 
out prejudice to the right of the Com- 


mission to take such further action as ' 


may be appropriate in the public interest 


in case the respondent shall resume the | 


use of the word ‘steel’ in connection with 
the manufacture and sale of the tools re- 
ferred to in the complaint herein.” 

The Reading company designated cer- 
tain.of its tools consisting of a line of 
hammers, hatchets and axes under such 


mames as the following: “Steel bell-face . 


hammers,” “steel riveting hammers,” } 
“steel upholsterer’s hammers,” “steel 
ball-pein hammers,” and “steel claw 


hatchets.” 
Hearings is Postponed. 

The Federal Trade Commission an- 
mounced March 14 that a hearing for 
taking of testimony in the matter of the 
American School of Correspondence, of 
Chicago, scheduled for Thursday, March 


15, has been postponed unti! Wednesday, j 
The hearing will be heid at 10 | 


April 4, 
o’clock in the morning at 2243 Trans- 
portation Building, 608 South Dearborn 
Strect, Chicago. 


Conjurers’ Equipment 

Is Classified for Duty 

Assessment as | Toys Overruled 
By Customs Court 





ieew York, March 14.—Imported novel- 
ties, consisting of so-called conjuring 
tricks with a descriptive pamphlet, are 
the subject of an opinion just handed 
down by Judge Sullivan of the United 
States Court. 

These novelties, imported by Koons, 
Wilson & Co., of Philadephia, were classi 
fied as toys and duty exacted at 70 per 
cent ad valorem, under paragraph 1414 
of the Tariff Act of 1922. After dis- 
cussing whether or not these tricks were 
intended to amuse chlidren, the court con- 
cluded that duty should have been taken 
at only 35 per cent under paragraph 


2813. (Protests No. 75341-G-68131.) 
Sustaining another protest of the 


fame concern, the Customs Court ruled 
that genuine cornelian beads and jade 
beads, strung on a cord, taxed at 80 per 
cent ad valorem, under paragraph 1428, 
act of 1922, should have been assessed at 
only 20 per cent under paragraph 1429, 
Protests No. 1176524-G-68731,; 





The commission found, however. | 


It was also | 
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| Tax Imposed on Kerosene 
By Nanking Government 


| 
| One Mexican dollar or about 47 cents 
| has been ordered collected by the Nan- 
king Government on every | ten-gallon 
case of kerosene oil in stock in Kiangsu 
Province on which no consumption tax 
has yet been paid, and on all kerosene 
arrived after Harch 1, according to a 
; cablegram from the Trade Commissioner, 
at Nanking, A. Viola Smith, made pub- 
lic March 14 by the Department of Com- 
merce, 
Kerosene oil in stock on which a con- 
| sumption tax of 20 Mexican cents or 60 
Mexican cents a case has already been 
paid before March is taxed the difference, 
to be paid before March 15. 
It is understood that the consumption 
tax is applicable in other territory under 
the norminal control of the Nanking Gov- 
; ernment besides Kiangsu. 
' 





Recompense Favored 


For War Mining Loss 


Bill Opposed by "Secretary 
Work Approved by 
Committee. 


The House Committee on Mines and 
Mining voted March 14, a favorable re- 
port on the Winter bill (H. R. 11411), 
to permit western mining interests to 


tained in developing mineral properties 
during the World War. 


The measure, which is opposed by the | 
Secretary of Interior, Hubert Work, on | 


proceed in the recovery of net losses sus- | 


ES EE AS AS AS SCT 


‘ Sugar 


ee 


— aceereap 2ne-oeENnSn came decinem 


| the ground that there was no contract, | 


| expressed or implied, on the part of the 

Government to reimburse the producers, 
i is designed for the relief of mining in- 
terests that produced manganese, 
chrome and tungsten. not 


ordinarily | 


profitably produced in the United States. | 


Work said: 

“This bill authorizes the payment of 
| net losses to those engaged in mining 
| for, and producing certain war minerals 
needed in defending the country in the 
| World War, without even an expressed or 
implied contract with the Government. 

“There has at no time been proof of- 
| fered to show any express or implied 
contract on the part of the Government 
‘ to pay any net losses to claimants as 


| In a letter sent to the Committee Mr. | 


! an inducement to produce war minerals.” ! 








| = 
| Price of Dried Eggs 
From China Rises 





Quotations About 10 Per Cent 
Above Those of 1927 


Chinese dried eggs will cost New York 
buyers about 10 per cent more this year, 

| according to information from dealers in 
Tientsin, China, reported by Vice Consul 





Department of Commerce March 14. 


The statement in full text follows: 
| Opening prices for 1928 named by the 


| Angus I. Ward and made public by the | 


Ching Hsing egg factory at Paotingfu | 


would bring the cost C. I. F. New York 
| to about 60 cents a pound for sprayed 
volk and 64 cents a pound for dried al- 
pumen. This factory takes the lead each 
year in fixing prices for Paotingiu dried 
| egg products. 

Opening prices for Honan Province 
dried egg albumen and granular egg yolk 
generally follow the Paotingfu prices 
about a week later. Chinese dealers are 
said to consider the Paotingfu products 
better quality. 

The prices named by the Ching Hsing 
factory are as follows: 
| Assorted shipments (5 tons ; 
and 12 tons sprayed yolk): Albumen, 
Tientsin taels 115 a picul, F. O. B. 
Paotingfu ($56.14 per 100 pounds); 


albumen 


F. O. B. Paotingfu 
pounds). 


($52.17 per 


100 | 


Single shipments (i. e., no specified as- ' 


} sortment): Albumen, Tientsin taels 115 a | 


l picul, F. O. B. Paotingfu ($57.14 per 100 


a picul, F. O. B. Paotingfu ($53.66 per 
| 100 pounds). 

To arrive at F. O. B. Tientsin prices, 
add Tientsin taels 2.00 a picul ($0.99%% 
per 100 pounds) to the Paotingfu price. 
(Tientsin tael 1.00 equals U. S. $0.66%2). 

The United States imports about ; 
000,000 pounds of egg products yearly, 
most of which come from China. 






Amendment Loan Feature 


Of Farm Relief Bill Adopted 


of the export debenture plan of farm 
relief. 

“We sent our program for the export 
debenture plan of farm relief,” said Mr. 
Taber, “to chambers of commerce, agri- 
cultural colleges, agricultural experiment 

| stations and other organizations for their 
; comments on it and we came today to tell 
the President that the growth of senti- 


' 
| {Continued from Page 1.] 
i 
| 


plan among leaders in and out of Con- 
gress is widespread, especially among 
the deans of agricultural experiment sta- 
tions. We found the farmers themselves 
more and more in favor of the plan. I 
Was very much gratified at the interest 


of progress.” 

Representative Jones said the delega- 
tion told the President that -there ap- 
peared to be a growing interest in Con- 
gress and throughout the country in 
favor of the export debenture plan and 
that “we thought it was the most’ effec- 
tive plan of farm relief that had been 
presented to Congress.” 

“We also told him that the plan could 
well be supported by any party which is 
interested in the solution of the farm 
problem. 
cordially to our report,” he said. 


Australia Largest Buyer 
, Of Silk Stocking Exports 


Nineteen million dollars worth of 
| stockings were shipped abroad by the 
| United States last year, according to 
! the Textile Division, the Department of 

Commerce announced March 14. The 
statement in full text, follows: Cuba 
took most of the cotton and rayon hosiery 
shipped from the United States, while 
Australia took most of the silk. 

Exports of silk hosiery were valued 
at $8,000,000, of cotton at $7,000,000 and 
rayon $4,000,000, 


pounds); sprayed yolk, Tientsin taels 102% | 


ment in favor of the export debenture | 


| 


President Coolidge showed in our report | 


The President listened very | 


Ge Gow ee ee cee eee & 
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Foreign Interests Offer to Buy From Cuba 
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Sugar Reserves in Excess of Allocations 





Department of Agriculture Reviews Effects of Program 
Of Restriction of Crop Distribution. 


Effects of the program for restoration | 


of the sugar crop, undertaken by Cuba 
in conjunction with other producing 


countries, are discussed by the Depart- | 


ment of Agriculture, in a statement just 
issued. 

The Cuban allocation of the current 
crop to markets outside of the United 
Siates have been sold, it is stated. For- 
eign interests are reported to have of- 
fered to purchase nearly two-thirds of 
ihe surplus stock held in reserve subject 
to control of an export corporation. 

The full text of the statement follows: 

Of special interest at the present time 
is the crop restriction program initiated 
by Cuba and followed by a few other 
countries. In accordance with the terms 
of the Cuban sugar defense law of Oc- 
tober 5, 1927, which is to remain in ef- 
fect through the 1932-33 sugar season, 
the 1927-28 sugar crop was limited to 
4,480,000 short tons. 

The jaw also provided for the distri- 
bution of the crop, and of the carryover, 
which on January 1, 1928, amounted to 
280.000 short tons. After deducting 
168.000 short tons for hyme consumption, 
5,696,000 short tons were allotted to the 
United States, 672,000 short tons were to 
be exported to countries outside of the 
United States, and the balance of 224,000 
short tons was to be left as a reserve 
under control of the export corporation. 

The total amount destined for coun- 
tries outside the United States has al- 
ready been sold, the bulk of it selling at 
2.38 cents f. o. b., one cargo of 7,840 
short tons selling at 2.31 cents net f. 0. 
b. for April, May, June shipments. It 
is reported that foreign interests have 
placed bids with the commission for 
fully 168,000 short tons of the remain- 
ing reserve supply. 

Czechslovakia, Germany, Poland, Ar- 
gentina and the Dominican Republic 
have taken steps similar to those of 
Cuba. In an agreement between repre- 
sentatives of the sugar industries of 
Czechoslovakia, Germany and Poland 
the total sugar exports from these coun- 
tries during the sugar year 1928-29 are 
to be limited to 1,268,000 short tons. 

The total exports are to be appor- 
tioned as follows: Czechoslovakia 66 per 
cent, Poland 17.5 per cent, and Germany 
16.5 per cent. 

The report states further that in case 
any of the participating countries should 
have less export sugar at its disposal 
than its quota allows, it is to cede the un- 
used portion of its quota without any 
compensation to the remaining two coun- 
tries in the same proportion as theif 
percentages given above, 


| 
| 
| 


If one of the ; 


_ event of a crop failure during that pe- 
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d . 
Tucuman is the most important sugar | 


_ producing region in Argentina, in 1926 : 
| producing 78.8 per cent of the total Ar- 


countries should have more export sugar | 
at its disposal than the quota allows, it | 


is to place the surplus in storage at its 
own expenses, 

A conference is to be held in the 
autumn of this year and if at that time 
it should be decided to fix the next ex- 
ports of the three countries at more.than 
1,268,000 short tons, the additional quan- 
tity is to be apportioned in the same 
ratio. In case the net exports should be 
fixed at a lower figure, it is agreed that 
a unanimous vote is necessary for such 
a reduction and a new ratio would then 
have to be agreed upon, 

Informed opinion seems unanimous 
that the limitation to 1,268,000 short 
tons is practically certain and that the 
possibility of an increase is left open 
only as a safeguard against possible 
failure of Cuba to restrict her crop as 
expected. 

As a result of the export restriction, it 
is estimated that Czechoslovakia’s sugar 
beet acreage will be reduced by about 
5 per cent. It is generally believed that 
the question of reduction in beet sowings 
will be automatically solved by a reduc- 
tion of the beet contract price from 18.50 
to 16.50 crowns (or approximately 50 
cents). 

No report has been received as to the 





. Average 
1909-1913. 
485,495 
16,724 


United States . 
Canada 
Furoepe: 
Germany bra eieae 
Czechoslovakia ...... 


1,074,979 





715,673 
England 1,816 
VYGMCS iicicese 611,548 
SURE io pis ange 180,469 
|). in eeaeaes atecaes 431,406 
Others ‘a 





Total (Kurope) 


extent to which the acreage in Poland 
and Germany will be affected. Ger- 
many’s export quota is above the esti- 
mated exports for the present season, 
so it may not be necessary for Ger- 
many to decrease her sugar beet acreage 
on this account. Poland’s quota is 
slightly below the estimated export for 
1927-28, which may mean a slight de- 
crease in the 1928 sugar beet acreage. 

In Argentina a law has been passed 
which fixes the maximum production of 
all sugar mills in the province of Tucu- 
man at 70 per cent of the total quantity 
produced in 1926. The law is to remain 
in effect for the three years 1928-1930, 
but 


} now in operation. 


| reached a figure considerably higher than 


| creasing sugar beet acreage. 


gentine sugar crop of 522,772 short tons. 

In the Dominican Republic a sugar de- 
fense commission has been appointed by 
the President of the Republic. No active 
steps have been taken by the Govern- 
ment to curtail production, but the crop 
is to be limited to the capacity of the 
present mills. 

In order to discourage the establish- 
ment of any further sugar centrals, a 
tax of 150 per cent ad valorem was 
placed on all importations of sugar ma- 
chinery, exception being made to those 
articles which are imported to replace 
machinery already in use in the centrals 


European beet+sugar acreage in 1927 


the pre-war average. Practically all 
countries, except France, had as large 
acreages planted to sugar beets as be- 
fore the war, and in several cases the 
acreage was larger. 

There has been an important increase 
in beet sugar acreage in England, where 
the industry is heavily subsidized. The 


tendency in Europe since the war has | 


been in the direction of a steadily in- 
Ug: A similar 
tendency is indicated in the acreage de- 


| voted to sugar beets in the United States 


1924. 19293. 1926. 1927. 
$15,000 647,000 677,000 722,000 | 
36,080 43,418 46,988 44,103 
974,679 995,652 1,073,000 
747, 686,436 710,000 
22,441 125,814 222,500 
502,824 i 568,437 544,853 
306,000 141,000 196,900 230,000 
403,796 425,116 457,184 504,000 
2,415,499 2,564,271 2,474,611 2,827,594 
5,372,912 0,477,587 5,500,034 GOLLL94T 


—> 
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| 
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and Canada, 

Sugar beet acreage in the United 
States, Canada and the most important 
sugar producing countries of Europe is 


——<> given below: 








Distribution of important exports: 

Cuba. Over 80 per cent of the Cuban 
sugar exports planned for 1928 are des- 
tined for the United States. 
allotment is a somewhat larger percent- 
age of the total exports than that which 
went to the United States in 1927, but 
this year’s allowance is slightly under 
the average percentage exported to the 
vee States during the six years 1922- 

927. 

Over that period there appears to 
have been a tendency for larger per- 
centages of Cuban sugar exports to 
seek a market outside the United States. 
It is interesting to note that, in spite of 
increased beet sugar production in Eu- 
rope, larger shares of Cuban: exports 


is subject to modification in the | have been sent to that area, and the 


The 1928 | 
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, actual quantities have been larger also, 
; in the years 1925-1927 than in 1922- 


1924. 

Great Britain retains its position as 
the outstanding European consumer of 
Cuban sugar, with France second. Up 
to 1926 Canada was the largest buyer 
outside of Europe and the United States, 


but in that year the Canadian position 


was occupied by China. 
Percentage distribution of Cuban ex- 
ports, 1922 to 1928: 





United Other 
States Europe countries 
: ee 17.4 2.9 
89.5 9.1 4.4 
86.0 13.2 0.8 
74.3 20.5 5.2 
re 81.6 11.4 7.0 
BM S55 345%) LE 18.3 3.9 
1928 (a).... 80.4 (b) 19.6 


(a) Export plan for 1928. 


(b) Includes 
also “Other countries.” 


[Continued on Page 12, Column 1.] 
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And Amount on Hand 
In February Declines 


| 
| 





| 

| 

Less Activity Is Also Re- 

{ ported in Spindles as 

Compared With Year 
Ago. 


The Bureau of the Census, Department 
of Commerce, announced, March 14, the 
following February report of cotton con- 
sumed, on hand, imported and exported, 
and active cotton spindles, figuring the 
cotton in running bales, counting round 
as half bales, except foreign which is in 
500 pound bales: 

For the United States: Cotton con- 
sumed during February, 1928, 573,810 
bales, exclusive of 56,153 bales linters; 
during February, 1927, 589,513 bales ex- 
clusive of 61,285 bales linters. During 
seven months ending February 29, 1928, 
4,199 bales exclusive 449,949 linters: 
same period 1927, 4,018,671 bales, ex- 
clusive 457,225 linters, 

Cotton on hand February 29, in con- 
suming establishments: 1928, 1,668,650 
bales, exclusive 233,662 linters; 1927, 
1,931,794 bales, exclusive 195,811 linters; 
in public storage and at comprssses same 
date: 1928, 4,312,929 bales, exclusive 
68,599 linters; 1927, 5,453,313 hales, ex- 
clusive 72,322 linters, 

Cotton spindles active during Febru- 
ary: 1928, 31,687,012; 1927, 32,873,280. 

Imports of foreign cotton (500-pound 
bales) seven months ending February 29: 








1928. 

Ee dae sendcieassxcet 138,728 
PUN Os verve wee ewes eo vibe 14,784 
China 60 oes 8066656 C8 47,894 

| Mexico . HO SONeK ecw eR 9,307 
British India - 13,481 

| All other 2 


232,086 


Total 
. and linters 
(running bales see note for linters) seven 
months ending February 29: 












| 
} 
| 
| 
| 1928. ® 
| United Kingdom . 902,918 3 
' l'rance 685,697 a 
| Italy 447,893 551,842 
j Germany i 1,580,882 2,094,000 
} Other Europe .... 663,430 811,398 
PONTE. 52505 Tick. taivies o7¢ 7 1,088, 
IGANINOREBE 6. cciovkwuisie 272,594 470,013 
} ccmnmmeee ee 
Total - 9,230,951 7,699,519 


Note. Figures include 20,466 bales of 
linters exported during February in 1928 
and 31,818 bales in 1927 and 120,159 bales 
for the seven months ending February 
29 in 1928 and 134,484 bales in 1927. The 
distribution for February, 1928, follows: 
United Kingdom, 2,303; Netherlands, 
1,035; France, 2,488; Germany, 12,044; 
Belgium, 354; Italy, 490; Canada, 1,731; 
Mexico, 1. 

The estimated world’s production of 
commercial! cotton, exclusive of linters, 
grown in 1926, as compiled from vari- 
ous sources is 27,813,000 bales, counting 
| American in running bales and foreign in 
| bales of 478 pounds lint, while the con- 

sumption of cotton (exclusive of linters 
| in the United States) for the year end- 

ing July 31, 1927, was approximately 
| 25,869,000 bales. The total number of 
| spinning cotton spindles, both active and 

idle, is about 165,000,000. 


Prices Have hdvanced 

At London Wool Sales 
| 

| 


At the second series of the London 
' Wool Sales, opening March 13, prices 
| were generally above the previous se- 
| ries, according to a cablegram received 
\ by the Foreign Service of the Bureau 
| of Agricultural Economics from Agri- 
cultural Comnissioner Foley. 
| As compared with the closing rates 
; of the previous series the finest merinos 
were about on a par, other merinos 5 
| per cent higher; fine crossbreds 5 per 
cent higher; other crossbreds 10 per cent 
| higher; slipes crossbreds 10 to 15 per 
; cent higher and capes all classes were 5 
per cent higher. 
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| Restriction on Imports 
Of Philippine Sugar Asked 








| The importation of sugar from the 
| Philippines is impairing the sales value 
of beet sugar in the western States, 

Representative Timberlake (Rep.), of 
| Sterling, Colo., said in the House March 
| 14 in discussing legislation which he has 
proposed to limit duty free importation 
from the Islands to 500,000 tons an- 
' nually. 





Military Reservations in Florida 
To Be Sold by Sealed Bids 


April 16th, 1928 


FORT DE SOTO is on 


Mullet Key, and covers an 


area of 574.26 acres, practically the whole of six 


islands. 


Improvements consist of 27 buildings of 


various sizes, improved streets, side-walks, sewer 


and water systems, 


FORT DADE is on Egmont Key and contains 418.22 
acres, virtually all of the Key. Improvements con- 
sist of 63 permanent and 24 temporary buildings, of 


various sizes, improve 
and water systems. 


The sale of these attra 
opportunity of a lifetime. 
Tampa Bay, they are the 
erties on the coast for re 


d streets, side-walks, sewer 


ctive old forts presents the 
Located at the entrance to 
most desirable island prop- 
sort purposes, Surf-bathing 


can be enjoyed throughout the year in this sub-tropical 


climate, and some of the 
is found in this vicinity. 


finest fishing in the country 


Address The Quartermaster General, 


Room 2323, Munitions B 


uilding, Washington, D. C., 


for specifications of sale. 
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Continued Increase 


Reported in Prices | 
Of Farm Products | Vie" 


Other Grains, Fruits and 
Vegetables Show 
Advance. 


Another week of generally rising 
prices brought holders of some of the 
farm products into better position by 
the middle of the month, the Bureau of 
Agricultural Economics, Department of 
Agriculture, announced on March 14. The 
statement follows in full text: 

Cotton gained a little the second week 
of March. Winter wheat advanced con- 
siderably, and the other grains, with the 
millfeeds, showed the upward tendency. 
Old fruits and vegetables kept on rising. 
Livestock, butter, cheese, eggs and the 
rest mostly held their prices fairly well, 
which is doing about as much as can 
be expected of them in the spring months. 

The country price level of onions at 
$4.25 to $4.50 ‘per 100 paunds is now 
about $1 higher than a year ago. 
white stock has been selling in St. Louis 
at $6. Considerable quantities of onions 
are arriving from Chile, with light ship- 
ments also from Egypt. The country 
prices of old potatoes made another ad- 
vance of about 25 cents per 100 pounds. 
of 10 to 40 wents per 100 
pounds raised the city jobbing level of old 
potatoes to $2.50 to $3.25. 

Chicago carlot sales of northern Round 
Whites ranged $2.20 to $2.35. New pota- 
toes were sharing somewhat in the ad- 
vance; bushel packages ranged $3 to $4 
in terminal markets. Eastern apples 
worked higher. Northwestern produc- 
ing sections quoted best varieties up 10 
to 15 cents per box. British apple mar- 
kets improved. 

Lettuce Prices Fluctuate. 

Nancy Hall sweet potatoes were de- 
veloping some weakness, but eastern 
stock was still advancing. Lettuce prices 
declined and then rose again in the Im- 


perial Valley; closing range was $1.50 | 


to $2 per crate, or 50 cents above last 
year’s corresponding price. Florida 
strawberries declined to 30 to 55 cents 
quart basis in the East and to 40 to 60 
cents in the Middle West. Haulings of 
Texas spinach were heavy, with prices 
low. Tomato markets continued high 
and rising. 

Stocks of barreled apples in cold stor- 
age, according to report issued March 
12, were only 847,000 barrels, compared 
with 2,152,000 a year ago and an aver- 


age of nearly 2,500,000 barrels. The hold- | 


ings in baskets are nearly as large as a 
year ago, likewise holdings of North- 
western boxed apples, which slightly ex- 
ceed 7,000,000 boxes. 

The cotton market continues quiet and 
rather strong with prices March 10 up 
about one-eighth to one-fourth cent per 
pound and now well above 18 cents and 
nearly 5 cents higher than a year ago. 
Demand for spot cotton was reported as 
only fair to good for both short and 
premium staple cotton. Trade interests 
seem to be directed largely to new crop 
conditions and preparations. 

The weekly report of the Weather Bu- 
reau stated that farm work throughout 
the South was mostly abreast of the 
season with considerable ground pre- 
pared, especially in the western Corn 
Belt. Final ginnings of the 1927 crop 
will be released by the Bureau of the 
Census on March 20. Exports continue 
to run behind those of 1927, and to 
March 9, were about 2,600,000 bales 
smaller. 


Cattle Market Unsettled. 

The cattle market continues to fluctu- 
ate in more or less violet and mysterious 
manner. <A big share of the crop at Chi- 
cago last week came from western feed- 
ing areas, a feature which explains the 
desirable finish and satisfactory quality 
of most of the crop. Western Iowa, 
Nebraska, Colorado and Kansas_ con- 
tributed liberally. 

Small as was the total movement, the 
supply of the better grades was ex- 
cessive aS measured by demand and the 
market on good and choice fed steers 
closed the week at 50 cents to $1 declines 
from a week earlier, the weightier bul- 
locks showing the maximum downturn. 
Under the $13 line, a price figure topping 
most of the steers grading downward 
from medium, prices held about steady, 
while all grades of light yearlings aver- 
aging below 850 pounds advanced 25 to 
50 cents. 


An extreme top on heavy fed steers | 
was made at $16.50 early in the week | 


but better kinds sold at the close at 
$16 and such as went as $15.50 to $15.75 
were eligible to $16.50 
vious. Average cost of stocker and 
feeder steers at Chicago for the week, 
around $11, was within approximately 
$2 of the average price of slaughter 
steers. 

February hog receipts at Chicago, at 
1,088,000, made a new February record, 
and with generous marketings elsewhere 
there was a rapid accumulation of pork 

roducts which continues a depressing 
arch feature. 

Prices for fat lambs on foot at Chi- 
cago showed but very slight strength 
over a week earlier. Sheep advanced 
15 to 25 cents. The Colorado-Nebraska 
feeding area seems to be practically the 
sole source of main market supplies 


during the balance of the fed lamb sea- | 


son and, although numbers on feed in 
that area are materially larger than a 
year ago, scarcity elsewhere suggests a 
fairly stable market until new crop 
lambs begin to show up at market cen- 
ters in appreciable numbers. 

The Boston wool market was 
ducted during the week on a firm basis 
of prices though the volume of trading 
continued small, owing partially to the 
scarcity of spot stocks in many lines, 
particularly domestic medium wools. 
Necessity turned some demand to for- 
éign medium crossbreds. Reports from 
foreign primary markets continued con- 
fident. 

The firm market situation which has 
prevailed for the principal grains dur- 
ing the past few weeks continued until 
close to the middle of March. Higher 
foreign marikcts, together with reduced 
supplies of winter wheat on farms and 
continued unfavorable crop conditions 
in the soft winter wheat area, con- 
tributed to the firmness in the winter 
wheat market. Prices of wheat at 


Liverpool and other European markets ' 


were advanced both for imported wheat 
and for native wheats and arrivals of 
shipments from the principal exporting 
countries were readily taken. No. ¢ 
red winter solid at St. Louis as high as 
$1.70 per bushel. 

The rapid disappearance of this sea- 
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Warm Weather Promotes 


For Week But Rains Hamper Field Work 


The weather was generally warm and 
rainfall heavy during the last week, ac- 
cording to a review issued March 14, by 
the Weather Bureau, 
Agriculture. 

From the Ohio Valley eastward, the 
review said, the week was rather un- 
favorable for agricultural interests . be- 
cause wet soil prevented field work, while 
considerable snow occurred in the north- 
eastern States, 

The statement follows in full text: 

At the beginning of the week tem- 
peratures were below normal over the 
Atlantic Coast States under the influence 

! of an area of high pressure central over 

the Carolinas. Elsewhere generally 
warm weather for the season prevailed, 
although the departures from 
temperature were not marked. 
| Was an area of low pressure central over 
| the eastern Great Lakes, with attendant 
| precipitation over the Lake region; light 
| rains also occurred over eastern Texas 
and other scattered districts. 

Following ‘this depression, tempera- 
tures again became lower over much of 
the Ohio Valley and adjacent sections, 
but at the same time two areas of low 
pressure, central, respectively, over 
North Dakota and Kansas, 


| parts of the Great Plains, with the plus 
| departures from normal temperature 
| over the southern portion ranging from 
| 13 to 24 degrees. 

| Rainfall Widespread 

| East of Mississippi 

Precipitation was widespread during 
the succeeding few days over nearly all 
sections east of the Mississippi River, at- 
tending the movements of these “lows” 
eastward, and temperatures were above 
normal generally in the East, except in 
some northern parts. It remained gen- 
erally warm for the season in western 
sections, With the departures from nor- 
mal temperatures over the Great Plains 
on a few days ranging from 11 to 23 
degrees. 

Precipitation was widespread over the 
Pacific Northwest after the 10th, extend- 
ing eastward and southward, while it 
| was also reported in most parts of the 
| Atlantic Coast States from Georgia to 
New England. Temperatures were again 
above the seasonal average over most 
of the country, with the exception of 
local areas of subnormal readings in the 
| East and Pacific Northwest. 
| The week was unusually warm for 
the season over the western two-thirds 
of the country, and temperatures were 
moderately above normal in Central and 
‘ Southern States east cf the Mississippi 
River. About normal warmth prevailed 
| in the Lake region and middle Atlantic 
area, but it was rather cold in most of 
the Northeast, where the weekly mean 
temperatures ranged generally from two 





ports on farm stocks and continued ac- 
tive buying by feeders and industries, 
| ket. Farm stocks of corn at the first 
smaller than a year ago, which would in- 
dicate that 


posed of from November 1 to March 1 
than for the same period last season. 


The oats market continued firm. The 
supply of rye on farms and in the mar- 
kets at the first of March was about 
8,000,000 bushels smaller than last sea- 
son notwithstanding the increased 
amount on farms. The active demand 
‘from malsters and shippers caused a 
continued firm market for barley. Farm 
stocks are still large, reflecting the rec- 
ord crop this season. 

Pure bran sold at the close of last 
| week at Minneapolis at the highest price 
| since September, 1920. Standard bran 
and middlings were also about 50 cents 
to $1 per ton higher than a week earlier 
but the market for flour middlings and 
| red dog continued dull. Cottonseed meal 
was quoted at Memphis at the highest 
point since November, 1923. The limited 
supply available for the remainder of 
the season is principally responsible for 
the firm market. Holders are offering 
| prices firm. 
| however, were in less 
than feed for prompt or spot delivery. 
' Linseed meal reached highest price in 
two years. | 

Hay And Alfalfa Steady. 

The hay markets held about steady 

during the week. . Milder weather over 


tion at distributing centers. 

Alfalfa markets continued firm. The 
first cars of new crop hay arrived in 
Los Angeles during the week. Prairie 
was irregular with a draggy market at 
Kansas City but an active demand for 
top grades at Omaha and Minneapolis. 

Butter markets have been in a’ gen- 





weeks. Prices have recovered somewhat 
from the low point of the latter part 


degrees of confidence prevailed over the 
situation. Production apparently not as 
: greatly in excess of last year as was the 
| case through January and February, al- 
though the margin has not yet entirely 
disappeared. 

For a time butter prices were consid- 
| erably below 1927, Lut at the time of 
writing the levels for 
were very nearly the same. 
deal is practically complete. 
storage on March 1, were reported below 
five-year average at 14,410,000 pounds. 


gradually slipped to lower levels. At 
the terminal markets, where much of 
the interest is still on cured goods, prices 
have shown little fluctuation. It is still 
; early for the development of any large 
demand for fresh cheese at consuming 
points. Storage holdings are lighter 
than ‘a year ago, but current produc- 
tion is heavier, 

While egg receipts recently have 
shown considerable seasonal increase, 
they are not now as greatly below the 
level of a year ago as has been the 
case. Some recent weeks have shown 
increases over a year ago. But, never- 
theless, demand is active, principally for 
storing purposes, and prices seem to be 
firmly set at a point one to two cents 
| above a year ago. Storage holdings of 
| the new crop are already heavy for the 
time of year, particularly in western pro- 
ducing sections, 





Department of ! 


normal ! 
There j 


| tral and east Gulf districts. 
| amount reported for the week was 7.7 


brought | 
warm weather for the season to most | 


| son’s corn crop, as indicated by the re- | 


} were sustaining factors in the corn mar- | 
' of March were about 114,000,000 bushels | 


about 130,000,000 to 140,- : ° 
000,000 bushels more corn had been dis- ; 


only limited amounts and are holding | 


All feeds for more distant delivery, | 
urgent demand | 





a large part of the country restricted | 
' demand and resulted in some accumula- | 


‘erally firm position during the past few j; 


of February, and for the most part fair | 


the two years, | 
The storage | 
Stocks in 


Prices of cheese at country points have | 
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oe 


Grain 


Crop Growth 


Grains Damaged in Some Sections by Alternate 
Freezing and Thawing of Soil. 


to about eight degrees below normal. 
Except in the extreme North, abnormally 
warm weather prevailed between the Mis- 
sissippi River and the Rocky Mountains, 
with central sections reporting average 
temperatures for the period from nine 
to as much as 13 degrees above the sea- 
sonal average. West of the Rocky 
Mountains temperatures ranged gen- 
erally from three to six degrees higher | 
than normal. 

In the East subfreezing weather in 
Appalachian districts extended south- 
ward to western North Carolina, but in 
the interior valleys freezing was not 
reported south of the lower Ohio River 
and extreme southeastern Nebraska. ; 
Subzero temperatures were confined to a 


; few isolated stations along the northern 


berder of the country. 

Rainfall was substantial to heavy in 
most of the Eastern States and in cen- 
The largest | 


inches at Apalachicola, Fla. It was also | 


‘RADIO CO 


Cotton 


rather heavy in the western Lake region, 
in the eastern Plateau, and the Pacific 
Northwest. Eisewhere the amounts 
were generally light, and were negligible 
in extreme southern Florida and from 
western Texas westward to the Pacific 
Ocean. There was considerable cloudy 
weather in the South, but moderate to 
generous amounts of sunshine occurred 
in the far. Southwest and the interior 
States. 


Field Work Hampered 
By Rain in East 


From the Ohio Valley eastward the | 


week was rather unfavorable for agri- 
cultural interests because of wet soil pre- 
venting field work, while considerable 
snow occurred in Northeastern States. 
In parts of this area, particularly in 
many Ohio Valley sections and in por- 
tions of the Middle Atlantic States, 
freezing at night and thawing during the 


daylight hours were decidedly unfavor- | 
Else- | 


able for winter grains and grass. 
where over the northern half of the 





country conditions were generally. favor- | 


able for seasonal farm operations, with 


precipitation in Central-Northern States | 


very beneficial. In the Pacific 
west frequént rains retarded field opera- 


North- |! 


tions, but the general warmth was favor- | 


able for livestock interests. 


Aside from some delay in field work, 


because of shotwers, in the Southeastern 
States, the weather was unusually favor- 
able over the southern half of the coun- 
try. In fact, it was nearly ideal in the 
trans-Mississippi States from Kansas 
and Missouri southward where the gen- 
eral warmth, light to moderate showers 
and abundant sunshine promoted rapid 
growth and favored field work. 

Some early spring vegetables were 
planted during the week as far north 
as New Jersey in the East, while in the 
Middle West early gardens and potatoes 
were being put in as far north as 
Kansas. Corn planting advanced favor- 
ably, especially in the Southwest, and 
was begun as far north as southeastern 
Oklahoma... Early-planted cotton in 
southern Texas shows fair to good 
stands, but planting is still confined to 
extreme southern districts, 

Small Grains.—Further complaints of 
unfavorable weather for winter wheat, 
because of temperature alternating be- 
low freezing at night and above during 
the day, were received from the Ohio 
Valley and from parts of the middle At- 
lantic area. Much unfavorable weather 
for wheat has prevailed during thé year 
in the Ohio Valley States, with indica- 


tions of heavy winter killing in numer- | 


To the west of the Mis- 
aside from apparently 


ous localities. 
sissippi_ River, 


[Continued on Page 12, Column 7.] 
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INDEX 


Plant Quarantines 


| State ( Cooperation 
| Urged for Campaign 
Against Boll Worm 


House Bill Proposes Appro- 
priation of $5,000,000 for 
Compensation for Zor- 
ing Losses. 


An appropriation of $5,000,000 for 


Federal cooperation with various States | 


| 
| 
| 





would be authorized in a measure (H. J. ! 


| in campaigns against the pink-boll worm 
! 

' Res. 237) introduced March 13, by Rep- 
| 


resentative Buchanan (Dem.), of Bren- | 


; ham, Texas. 


shall have enacted legislation and taken 
measures, including the establishment 


| The bill provides that “when any State | 
| 
| 


and enforcement of noncotton zones, ade- 
quate, in the opinion of the Secretary of 
Agriculture, to eradicate the pink boil 
worm in any area thereof actually in- 
fested, or threatened, by such pest, the 
said Secretary, under regulations to be 
| prescribed by him, is authorized to pay 


TODAY'S 
PAGE 
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_— 


out of $5,000,000 hereby authorized to be 
appropriated out of moneys in the Treas- 


| ury not otherwise appropriated, to be ex- 


pended in compensating any farmer for 
his actual and necessary losses due te 
enforced nonproduction of cotton within 
said zones. 

“Provided that such loss as to noneot- 
ton zones established by the State of 
Texas shall be determined as provided 
for in existing statutes of that State, and 
similarly by similar statutes which may 


later be provided by other States con- 
cerned, and that in estimating such loss 


' due account shall be taken of the value 


of other crops which may be produced 
on said land, so that the loss shall not 
exceed the difference in return to the 
farmer from cotton over such other 
crops, and provided further that such 
determination of actual and necessary 
loss shall be subject to the review and 
approval of the Secretary of Agricul- 


ture, and provided further, that no re- - 


imbursement shall be made with respect 
to any farmer who has not complied in 
good faith with all of the quarantine and 
control regulations prescribed by said 
Secretary of Agriculture and such State 
relative to the pink-boll worm.” 

The bill was referred to the Commit- 


} tee on Agriculture, 
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RCA RADIOLA 17. The ‘‘wonder box’’ that operates from the electric light circuit (110 volt, 60 cycle, 
A.C.) as simply as an electric fan. Wonderfully balanced sensitivity, selectivity and tone fidelity. Built of the 
finest tested materials. The entire set self-contained in a fine mahogany cabinet. Equipped with Radiotrons, $157.50. 


expertly designed...ruggedly built 


ORE than 200 electrical and acousti- 
cal engineers in the laboratories of 
the Radio Corporation of America and 
its associated companies—General Elec- 
tric and Westinghouse—have contrib- 
uted to the designing and testing of 


Radiola 17. 


Every bit of material in this instrument 
(made up of more than 1,400 parts) is 
specially selected to meet rigid RCA 
specifications. Some of these materials 
are exclusively used in Radiolas. 


Radiola 17 is truly a “wonder box.” Rais- 


RCA HOUR 


Every Saturday night through the fol- 
lowing stations associated with the 
National Broadcasting Company: 


8to9g p.m. i. 
Eastern Time entral Time 
WIZ Vv KYW v 
WEEI 
WTIC ( 
WIJAR ] 
WTAG WHO 
WCSH J WSB 
- 6 to 7 p. m. Mountain Time—KOA 
8 to 9 p.m. Pacific Time 
KPO KGO KFI KGW 
KFOA-KOMO KHQ 


can instantly bring out of the air the pro- 


tions. 


RCA LOUDSPEAKER 100A. The best-known loudspeaker in the count 


grams of the great broadcasting sta- 


Radiola 17 has met the universal demand 
for a receiving instrument of high qual- 
ity, fine performance, simple and inexpen- 
sive operation—and moderately priced. 


There are other Radtolas ranging 
from $82.75 to $895, including the 
famous Super-Heterodyne in de luxe 
models. Radiolas may be purchased 
on the RCA Time Payment Plan 
from RCA Authorized Dealers, 


Siete semere erage etn eyty eh Re 


’ 
; 


. Ideal to use 


with Radiola 17. Its range and realism have made it the most popular of all loudspeakers, $35 


RCA Radiola 


MADE 


Buy with confidence 


BY THE MAKERS OF THE 


Dealer 


SE 


REY EROTIC PSR 


RADIOTRON 


4 Author’ d| where you see this sign 


eUut eran t en atteth, UATE 


i 


y 


or fine performance and long life 


ing the heavy mahogany lid when the 
Radiotrons are glowing discloses a won- 
derfully compact assembly of rugged 
apparatus—complex and intricate to the 
eye, but amazingly simple to operate. 
Anyone who can turn on an electric light 


” 
. 
* 
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Railroads 


ease simnie 
Commission on Coal 


Is Suggested for 
Trade Stabilization 


Officer of New York Central | 


; distinction between union and non-union 


Lines Favors Organization 
Patterned After 
I, C. C. 


[Continued from Page 1.) | 
opening of the Clearfield Bituminous 
Coal Company’s mines, the entire output 
of which is said to be taken by the New 
York Central of which the coal company 
is a subsidiary. He said that the New 
York Central pays the cost of produetion 
for Clearfield coal. Under the Jackson- 
ville scale in 1926 the cost of Clearfield 
coal] was $2.13 per ton, he testified. In 
1927, the company paid $2.33. Now it 
is paying $2.35 with an understanding 
that a rebate will be made in case pro- 
duction costs are below this figure, which 
was fixed because of the extraordinary 
conditions now prevailing, he asserted. 


Mr. Meagher Testifies. 

“There is no reason,” asked Senator | 
Wheeler, why the New York Central’s 
mines could not pay the Jacksonville | 
scale?” 

“No, sir,” Mr. Bower replied. “There | 
is no reason from our standpoint.” He ! 
disclaimed any responsibility, -however, 
for the policies of the Clearfield Bitu- 
minous Coal Company. He told the Com- 
mittee that after the expiration of .the | 
Jacksonville scale he had advised T. H. 
Herriman, its president, when the latter | 
was seeking a new wage agreement with 
the miners, that if he continued to oper- 
ate the mines the railroad would take 
his coal or if he closed down the orders | 
would be placed elsewhere. Mr, Bower 
expressed the opinion that the “form” of 
the Langham injunction granted to the | 
Clearfield Company was a “‘mistake.” 

At the opening of the morning session, 
Joseph A. Meagher, of Wheeling, W. 
Va., was questioned by the Committee as ; 
to his connections with the: Ohio Coal 
Operators Association, Mr. Meagher de- 
scribed himself as a “human engineer,” 
stating he was consulted by the Ohio | 
operators and others on tax matters and 
on problems of efficient operation. The 
mine workers’ attorneys charge him with | 
being employed to break up their organi- 
zation. Mr Meagher said he had learned 
of his apnointment as vice president of ; 
the Ohio Coal Operators Association only 
through the newspapers. 

Conditions in Field Described. 

The first witness of the afternoon ses- 
sion, Frank Mellott, of Bellaire, Ohio, | 
treasurer of the Schick Coal Company, 
and president of the First National Bank 
of Bellaire, testified that 20 per cent of 
his company’s production formerly went | 
to the Baltimore & Ohio Railroad. How- | 
ever, he has been unable to sel! to the 
B. & O. since he declared his intention 
of continuing employing labor on the 
Jacksonville scale, he said. 

Union officials, Mr. Mellott told the , 
Committee, are working in harmony with 
citizens of the community in keeping 
down the “radical” element that has 
sprung into being. 

“The operators are broke, the children 
of the workers are starving, and busi- | 
ness is demoralized,” he testified. 

Favors Price-fixing Agency. 

Mr. Mellott said he favored a price- 
fixing agency as a remedy, but that it ; 
must take into account the competition 
from the West Virginia fields, where he | 
said the miners are not as efficient as | 
the Ohio miners and their living stand- | 
ard are lower. 

Endorsement of the Federal coal com- 
mission idea was expressed by the presi- 
dent of the Magher Collieries Company., 
operators of 35 mines in eastern Ohio. 
He said his company has regarded its j 
wage contract with the miners as bind- 
ing, and would gladly have continued 
paying higher wages if it had been pos- 
sible. 

That the Pennsylvania Railroad has 
not been purchasing coal from his com- 
pany, which formerly sold 50 per cent 
of its output to the railroad, was as- 
serted by the president of the Knox Con- 
solidated Coal Company, E. D. Logsden, 
of Indianapolis. His company may adopt 


the open shop after next April, when | 
the present Uni0On wage agreement ex- | 


pires, under the pressure of present com- 
petition, Mr. Logsden testified. The 
Pennsylvania has simply stated it is 
“not in the market,” said Mr. Logsden. 
He declared that if the Pennsylvania 
would continue buying at the price paid 
for coal during the life of the Jackson- 
ville scale, he could still operate under 
that scale in the face of the depressed 
market. 
Railway to Defend Self. 
C. B. Heiserman, counsel for the Penn- 


sylvania Railroad and a vice president, | 


brought out an admission from the wit- 
= 


ness that the Pennsylvania had never | 


exacted an agreement from Mr. Logs- 
den that he should or should not employ 
union labor. Mr, Heiserman said his 
road had been subjected to 
charges which it desired to answer, and 
Senator Gooding assured him it would be 
given an opportunity to do so. 

The vice president of the Knox Com- 
pany, H. A. Glover, of Indianapolis, fol- 
lowed Mr. Logsden. He testified he was 
chairman of the marketing committee of | 
the National Coa] Association. He de- 
élared the railroads have been able to 
purchase cual at cheaper prices during 
the last few years, but he said the Asso- 
ciation has no authurity to check this 
trend. 

Senator Couzens asked Mr. Glover | 
whether he thought the railroads or 
competitive conditions among the opera- 
tors, caused the depression in the coal | 
market. 

The witness said he was sure it was 
the operators. He recommended that con- 
solidations would be helpful if they could 
be effected profitably and there is greater 
equality in the competitive fields. He | 
expressed doubt as to the practicability of | 
a marketing agency. ; 


Harbor Work in Alaska 
And Florida Approved 


Total allotments of $268,000 for the 
improvement of Miami Harbor, Florida, 
and Wrangell Narrows, Alaska, have | 
been approved according to an an- 
nouncement by the Department of War ! 
March 14, which follows in full text: 

The Secretary of War, upon the rec- 
emmendation of the Chief of Engineers, | 


serious | 


| the transportation of coal. 
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New York Central Lines Purchase Coal 
Without Prejudice, Official Declares 


Senate Commiitee Is Told System Does Not Discriminate 


Against Union or 


The New York Central Lines make no 


mines in placing orders for coal, the 
manager of purchases and stores of the 
lines, W. C. Bower, declared in a state- 
ment before the Senate Committee on 
Interstate Commerce on March 14. Mr. 
Bower stated that the railroad is not en- 
gaged in any conspiracy to depress prices 
of railroad fuel or to favor non-union 
mine operators. The full text of his 
statement follows: 

I shall confine my statements to the 
period following April 1, 1924, the effec- 
tive date of Jacksonville agreement. 

In doing this, I do not mean to imply 
that my statement as to the general pur- 
chasing policy of the New York Central 


system would be in any way different '! 
In | 


if I were to go back of that time. 
fact, it would not. 

From April 1, 1924, I have been man- 
ager of purchases and stores of the New 
York Central system. The principal 
companies in this system are the New 
York Central, including the Boston & 
Albany, the Michigan Central, the Big 
Four, the Pittsburgh & Lake Erie, and 


| the Indiana Harbor Belt Railroad. 


Coal Is Purchased 
Along Company Lines 


In the administration of my work, as | 


in other departments, the system 
treated as an operating unit. There are 
purchasing agents for each of these com- 
panies who are subject to my supervision. 

So far as coal purchases are concerned, 
these purchases are under my 


carrying out of the system policy and I 
am familiar with its details. 
to the president. 

Generally speaking, the policy of the 
New York Central system is to purchase 


coal on its own lines, excepting that to | 


some extent purchases are made on the 
lines of certain connections which give 
the system large volumes of commercial 
business. The total of these latter pur- 
chases is about 15 per cent of the total 
coal purchased. 

The particular regions in which coal 
is purchased is determined by their prox- 


Pilots Is Questioned 


Validity of Oregon 
Argued in Supreme Court 
re 1] 


[Continued from Page 


} acts within the jurisdiction of the State 


legislature. Counsel argues that when 


the legislature makes a plain provision 
' without making, any exception, the court 


can make none, as to do so would exceed 

its judicial functions and be an unconsti- 

tutional exercies of legislative power. 
The Court declined to hear argument 


| for the defendant. 


For the State it is contended in their 


| briefs that the construction of a State 
| statute by the Court of last resort of 
! that State is binding on this Court and 


will not be reviewed by it and in that 
respect no Federal question is presented. 


It is denied that the Oregon laws are | 


so uncertain and conflicting as to render 
them meaningless. The briefs state that 
a pilot can very easily tell from the pro- 


| visions of the statute when he will re- 


quire a Federal license and when a State 
license, and the provisions applying to 
the regulation of pilots on vessels within 


the valid jurisdiction of the State, being | 


easily segregable, should be upheld. 


Thomas Mannix and Edward W. 
Wickey (Jerry A. Mathews, Josephus C. 
Trimble with them on the brief), argued 
for the plaintiff in error. 
for defendant in error were I. H. 
Winkle, F. P. Leinenweber and G. C. 
Fulton. 


Seek Lmprovements 
In Kanawha River | 


Committee 
mendation for Appropriation 


Reeommendation of the Board of En- 
gineers for Rivers and Harbors of the 
Devartment of War for the expenditure 
of $5,500,000 in the improvement of the 
Kanawha River above Charleston, 


| W. Va., was considered, March 14, by the | 
House Committee on Rivers and Harbors. | 


The proposed project, which would 
replace four existing dams and provide 
for the construction 
dams, with a deepening of the river 
channel from six to nine feet, probably 
will be included in the Rivers and 
Harbors bill now being framed, it was 


stated orally by members of the Com- | 


mittee. 


Requested by Residents. 


The improvement was recommended by | 


the Board of Engineers and requested 
by residents of the section, to aid in 
Representa- 
tive England (Rep.), of Charleston, W. 
Vo., speaking in behalf of the bill, stated 
that the coal traffic on the river above 
Charleston now amounts to approximately 


| 1,500,000 tons annually and with greater 


facilities could 

The project 
propriation of 
mainder to be 
years. 


be increased ten-fold. 

calls for an initial ap- 
$1,750,000 and the re- 
appropriated within two 


has authorized an allotment of $85,000 | 


is } 


| operations in given localities has made | 


direct | 
supervision; all contracts are authorized : 
by me; I am directly responsible for the | 


I report ! 


Statute | 


On the brief ; ! 
Van | 


Considers Recom- | 


of two additional | 


Nonunion Mines. 


; imity to the divisions on which the coal 
is to be consumed. For example, on the 
New York Central Railroad, coal is pur- 
chased in the Clearfield district for use 
in freight service east of Rochester. 
would not be economical to bring freight 
coal from the Pittsburgh or Mononga- 
hela districts so far east, and on the con- 
trary, it would not be economical to haul 
Clearfield coal as far west, for example, 

as Ashtabula. Clearfield coal is not suit- 

| able for main line passenger locomotives 

‘ and for this service we use Pittsburgh 

; coal at main line coaling stations east 

| of Buffalo. 


, Try to Obtain 
| Reasonable Prices 


Coal for use between Buffalo and Ash- 
tabula is largely purchased in the Mo- 
nongahela field; and coal for use between 

A 
the Alliance division, which runs north 
| and south through eastern Ohio. Coal 

used between Elyria and Elkhart is ob- 
| tained from the Ohio Central Division in 
| southern Ohio and southern West Vir- 
i-ginia. Elkhart and west is supplied 
| from Illinois and Indiana. 
| All these territories 
, fully worked out in conjunction with the 
operating department and there has been 


years except when cessation of mining 


| it necessary to purchase elsewhere. 
| The localities of purchase having been 


| determined in this way, the purchases | 


| have been distributed among the opera- 
tors in a given district according to the 
tonnage of their commercial shipments 
over the lines of the system. This, of 


| in the Clearfield district the output is 
taken of the Clearfield Bituminous Coal 
Corporation, our subsidiary coal company. 

In placing the orders no distinction has 
| been made and none is now being made 
between union and nonunion mines. 

I have not attempted to exercise the 
bargaining power of the New York 
| Central system to depress prices or to 
; discriminate between operators or 

miners, whether union or nonunion. I 
try to obtain reasonable prices by rea- 
| sonable negotiation. 
| The prices of coal are currently pub- 
lished in coal trade journals which are 
issued weekly, and these prices and their 


tr from week week are car r | ; of “te eet 
trend from week to week are carefully | place itself iw a position whereby it is 


| studied by myself and my associates. As 
a general proposition, the price of coal 
is determined by supply and demand and 


' gotiations may at any given time effect 
a change from these current market 
prices, 

i . 

Laws Require 
Operating Economy 

In this connection I desire to call this 
Committee’s attention to two very im- 
portant considerations which I think are 

; of a special interest to this Commiitee. 

iOne of them, at least, I think, has not 

' been alluded to in the hearing. The coal 

| companies from which we purchase are 

also shippers over our lines, sometimes 


| very large shippers. I was advised many | 


; years ago by our law department that 
| 2 concession to a shipper did not neces- 
sarily have to be a direct rebate from the 


| published tariff in order to come within | 


| the Interstate Commerce Act; that it 
might be made in the guise of an ex- 
| lines for an article sold by him. 
; always had this advice in mind in trying 
to negotiate prices which would not be 
| open to that criticism... 
| The other consideration is that the law 
| requires the railroads to operate effi- 
ciently and economically. I understand 
that this mandate of the law would not 


| permit the railroads to pay prices clearly | 


by | 


scess of those brought about 
conditions, however beneficial 

might be to the country generally or 
to other industries to pay them or how- 
ever well able the railroad might be to 
| pay them. 
I have 


no agreement or understand- 


ing either express or implied with the | 
Pennsylvania Railroad, the Baltimore and ; 


Ohio, or any other railroad company 
outside the New York Central 
concerning prices to be paid for the pur- 
chase of coal, the localities from which 
purchases are to be made or the class 
| of operators from which purchases are 
| to be made. 


| Denies Participation 
In Any Company 
I have not known and 
' the prices paid by any 
system or company. 

I am not and I have not been engaged 
in any conspiracy, agreement or under- 
standing with any other railroad system 
or company to exert bargaining power 
to depress prices of railroad fuel or to 
| favor nonunion operators or miners or 
| for any other similar purpose. 

I know that the management of the 
New York Central system is not engaged 
in any such conspiracy and that it has 
| no such agreements or understandings, 
' because no such conspiracy, agreement 
or understanding could be carried out or 


other railroad 


It | 


shtabula and Elyria is purchased on | 


have been care- | 


no substantial change in them for many | 


course, is subject to the qualification that | 


it is only within narrow limits that ne- | 


; cessive price paid to a shipper over our ! 
I have | 


system | 


do not know | 


ee ee 


Coal 


A 


Depreciation System 
Of Accounting for 


Railroads Opposed 


Testimony for Carriers That 
Proposed Order of I. C. C. 
Is Not Necessary Is 
Heard. 


| _ Testimony on behalf of the railroads 
in opposition to or in criticism of the 
| Interstate Commerce Commission’s pro- 
posed order requiring the establishment 
of a system of depreciation accounting 
for steam railroads, No. 15,100 on the 
Commission’s docket, was resumed, on 
March 14, at a hearing before Commis- 
sioner Joseph B, Eastman and Examiner 
| E. H. Bunten. The order was issued in 
November, 1926, but the effective date 
| was postponed pending further hearings, 
which have been held from time to time. 
W. R. Cole, president of tne Louisville 
| & Nashville Railroad, testified that such 
a complete system of depreciation ac- 
; counting for railroads as proposed in 
| the order is not necessary or desirable. 
| He said that depreciation accounting for 
cars and locomotives and other equip- 


tinued, partly because it has been the 


depreciation accounting as applied to the 


items as are so large that their retire- 
ment at one time would greatly distort 
the operating expenses of a single year. 


to equalize themselves on a _ property 


| items as a railroad. 
le Says Order Is Not Practical. 

Mr. Cole was followed by G. J. Bunt- 
ing, vice president of the Illinois Cen- 
| tral System, who read into the record 





| ments of the Commission’s order as ap- 
| plied to railroad accounting practices. 
| He said he was firmly convinced that 
| the railroads cannot make a practical 
application of the order of the Commis- 
| sion and that what can be done with it 
| from a practical standpoint does not ac- 
complish what the Commission seeks. 

| In concluding his statement, Mr. 
Bunting said: “I believe I have fully 
| informed the Commission, from my 
| study of the order, that: 

| “Instead of permitting it to police the 
| provisions, with respect to recapture, it 
| will, through the medium of this order, 





| less fortunate in this respect than it has 
| ever been heretofore, for the reason that 
| it has gotten away from the actuality 
| and definiteness in the matter of ac- 
| counting, and surrounded the accounts 
| with assumptions, estimates and prog- 
| nostications, so that manipulation of the 
accounts can be the order of the day by 
any person or corporation that may so 
| desire or finds, it expedient for such 
action. 

“The plan does not offer or disclose 
actual cost of operation, but it does dis- 
| close the cost of operation as someone 
' estimates it should be or desires it should 
| be, regardless of what the actual cost 
| may be.” 

Excessive Accounting Claimed. 

Among the points made by Mr. Bunt- 
| ing were: ay 
| “To attempt depreciation accounts and 

reserves for the various classes of ma- 
| terial composing track structure, involv- 
| ing as it does a ‘never-ending’ service 
| life under continuous upkeep, will re- 
sult in confusion, suggests endless 
manipulation, obliterates a function of 
| management through the lack of com- 
| parative information as to cost of up- 
| keep, and unjustifiably imposes upon the 

railroads excessive accounting without 
; real benefits. 

“There should be created no deprecia- 
tion reserve with respect to any prop- 
erty, the identity of which cannot be 
maintained to the time of retirement. 
In the absence of such identification, the 
question as to whether or not operating 
expenses have absorbed the full book 
value of the property under deprecia- 
tion is never answered, and the absence 
of this answer nullifies the depreciation 
theory. Whenever it is impossible to 
secure exactness, the maintenance or up- 
keep theory should be substituted and, 
with respect to such items as ties, rails, 
ballast and other materials composing 
the track structure, the depreciation 
theory should not be applied for that 
| reason, 

“To attempt to create retirement re- 


' 
| 


| 


ment has its uses and ought to be con- | 
practice for so long, but that he thought | 


exhaustion of service life of fixed struc- | | _ 
tures is not necessary except for such | 


| Otherwise, he said, the retirements tend | 


an exhaustive analysis of the require- | 


composed of so many different kinds of | sissippi-Warrior Service et al. 


ae 


changes and include such accretions in 
the income account. They are antici- 
patory of events to come, the material- 
ization of which is uncertain. 

“The order requires that the amount 
determined as ‘past accrued depreciation’ 
be credited to the depreciation reserve 
and correspondingly charged to a sus- 
pense account on the debit side of the 
balance sheet. The effect of this is to 
create a reserve liability, which is offset 
on the balance sheet in a way, which 
must eventually be charged to profit and 
oss. There will be large amounts added 
to the so-called depreciable value of 
property, which have been previously 
charged to operating expenses, income 
or profit and loss, which will again be 
lodged in profit and loss through the 
medium of so-called current depreciation 
charges or through the final disposition 
of the so-called ‘past accrued deprecia- 
tion’ as an arbitrary reduction of the 
profit and loss balance. This, I believe, 
will amount to the large total of more 
than $71,000,000 for the Illinois Central 
properties. 

“Every requirement of the order has 
a tendency to increase the already bur- 
densome volume of detail incident to 


accounting, and no provision of the order | 


reacts toward the simplification of this 
work.” 


| Rate Complaints | 


Filed with the 
Interstate Commerce 
___ Commission 


Rate complaints made public March 14 | 


by the Interstate Commerce Commission 
are summarized as follows: 
No. 20747. Armstrong Cork & Insula- 


tion Company, of Pittsburgh, Pa., v. Mis- | 
- Claims | 
| reparation on imported cork board insula- 


tion from New Orleans to Dodge City, 
Kans., and Louisville, Ky. i 

No. 20748. Lehigh Portland Cement 
Company, of Allentown, Pa., v. Chesa- 
peake & Ohio Railway et al. Secks 
reasonable rates on cement from Chap- 
man, Pa., to Quinwood, W. Va. Claims 
reparation of $29.68. 

No. 20749. 


‘of Wilton, Me., v. Boston & Maine Rail- 


| road et al. 


Requests Commission to pre- 


| scribe reasonable rates on common beach 





serves spread over the lives of property, | 
and call such reserves depreciation re- | 


serves, is mere accounting terminology 
and a convenience for the purpoes of 


spreading the burden of the expense } 


over a period of time, and does not rep- | 


resent a lessening of value of the prop- 
erty undergoing the so-called depreci- 
; ation accrua]. It is impossible to create 
; reserves based upon age, decay and such 
| other elements that individual views may 


| inject as entering into and forming a | 
} part of a so-called depreciation reserve 


| that can be used as a measure of lessen- 


| ing value. It would be just as unreason- 
| able Lo anticipate accretions due to price 


} even begun without my cooperation, since | 


| I am directly responsible for all fuel 
' contracts in the system and none are made 

without my authorization and actual su- 
| pervision. 


Further, I have never received any in- | 


Mr. Crowley, the President of the sys- 
tem, to whom I directly report, that I 
should have any agreement or under- 
standing with any other railroad with re- 
spect to these matters, or that I should 
employ the bargaining power of the sys- 


' 

| 

| ; ; hee ; 

| struction, suggestion or intimation from 
| 

| 


Cluett, 
Peabody & Co., 
Lue. 


tem or any individual member of it to | 


| depress fuel coal prices or to exploit op- 
erators or miners, union or nonunion. 


from the unallotted balance of the river ! 


and 
provement of Wrangell Narrows, Alaska. 
This fund is to be used to 


dredging already under contract. Early 


; completion will advance the interests of 
|; navigation. 


The Secretary of War, upon recom- 
mendation of the Chief of Engincers, 
has authorized 


ment of the harbor at Miami (Biscayne 
Bay), Florida. This sum with a $72,000 


; balance remaining from a former $855,- | 

; 000 appropriation for the improvement 
of Miami Harbor will be used for revet- | 

at | 


ment repairs and extension 


Miami Beach. 


Jetty 


harbor appropriation for. the im- | 


insure an } 
early completion of rock. removal and | 


| a $183,000 allotment 
| from the unallotted balance of rivers | 
and harbors appropriation for improve- 


| Number of Wage Earners 
On Railways Shows Decline 


Memorandum on Request 


The total number of railway employes | 


| reported te the Interstate Commerce 
Commission as of the middle of the 
month of December was 1,660,338 and 
their total compensation for the month 
was $235,518,145, according to the Com- 
{ mission’s monthly summary of railway 
wage statistics made public on March 14. 
Compared with the returns for the corre- 
sponding period of 1926, the number of 
employes reported shows a decrease of 
113,526, or 6.4 per cent, and the total 
compensation shows a decrease of $17,- 
421,346, or 6.9 per cent 


HORNBLOWER 
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Pittsburgh 


Memberr of the New York, Boston, 
Chicago, Cleveland, and Detroit 
Stock Exchange 


| 
| 


| Sartell, Minn. 
No. 20751. International Diamond Drill | 
Company, of San Francisco, v. Chicago, | 


' Seeks reasonable rates on 
seamless steel rods from Elwood City, | 


sand from Boston, Mass., to Wilton, Me. 
Claims reparation, 
No. 20750. Watab Paper Company, of 


Sartell, Minn., v. Northern Pacific Rail- | 
Asks Commission to require es- | 
| tablishment of reasonable rates on bitu- | 
‘ minous fine coal from Difluth and other | 


way. 


points in Minnesota and Wisconsin to 
Claims reparation. 


Burlington & Quincy Railroad et al. 
cold drawn 


Pa., to Hilyard, Wash. Claims reparation 
of $500. 
No. 20 


Pro 


752. Miller Company, of Meriden, 


Conn., v. New York, New Haven & Hart- | 


ford Railroad. Seeks reasonable rates 
and reparation on sheet brass shipped 


| from Meriden, Conn., to New York, N. Y. 


No. 20363, Sub 9. McDowell County 


Wholesale Compary, Inc., of Welch, W. | 


Va., v. New York Central Railroad et al. 
Seeks reasonable rates on 
apples, boxed, |. c. 1., from Rochester, N. 
Y., to Welch. Claims reparation of 
$28.80. 
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Mergers 


| | Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
March 14 by the Interstate Commerce 
Commission are summarized as follows: 
No. 19106. Beaman Elevator Company 

v. Chicago & North Western Railway 

Company et al. Decided March 5, 

Carload of oats from Beaman, Iowa, 
to St. Louis, Mo., found misrouted and 
applicable rate found unreasonable. 
Reasonable rate prescribed and repara- 
tion awarded. 

No. 18484. Meyenberg Evaporated Milk 
Company v. Chicago & North Western 
Railway Company et al. Decided 
March 5, 1928, 

Rate charged on tin cans, in carloads, 
from Cragin, IIl., to Salinas, Calif., found 
not unreasonable or otherwise unlawful. 
| Complaint dismissed. | 
i No, 17644. Lakeland Chamber of Com- | 

merce v. Atlantic Coast Line Railroad 

Company. Decided February 29, 1928. 

1. Class and commodity rates between | 
Lakeland and Mulberry, Fla., and points 
in the United States and Canada found | 
not unreasonable or unjustly discrimina- 
tory, 

2. Revision of rates in conformity with 
| the fourth section will remove any un- 
due prejudice which may now exist, and 
no damage shown as a result of any un- 
| due prejudice which may have existed 
in the past or which may now exist. 

Reparation denied. 

3. Fourth-section relief denied. 


7 py THe UNirep States Day 
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Short Line Requests 
Inclusion in Plan to 


Unite Three Roads 


Fonda, Johnstown & Glov- 
ersville Says Action Is Nec- 
essary to Preserve Its 
Interests. 


The Fonda, Johnstown & Gloversville 
Railroad, a short line connecting with 
the New York Central Railroad, has filed 
a brief with the Interstate Commerce 
Commission asking that the Commission 
take action providing for its inclusion 
in the proposed system to be created by 
the lease by the New York Central of 
the lines of the Big Four and the Mich- 
igan Central railroads, for which appli- 
cation is now pending before the Com- 
mission, 

“We submit,” the brief says, “that 
in order to preserve and maintain this 
intervener’s line in a healthy condition 
to serve its territory as a part of any 
national system of transportation, it 


| must be included in the applicants’ sys- 


tem, and that since the applicants are 
seeking the benefit of a portion of the 
consolidation legislation enacted by the 
Congress for the purpose of establishing 
such national system of transportation, 
they are underethe duty of either in- 
cluding it in their system or making 
in their plan reasonable provision for 
its inclusion therein. 

“We, therefore, respectfully request 
that this Commission shall take such 
action in the premises as it may deem 


Wilton Woolen Company, ' 


evaporated | 


No. 19339. Armour & Company et al. v. 
Chicago, Burlington & Quincy Railroad 
Company et al. Decided March 5, 1928. 
Rates charged on hogs, in double-deck 

carloads, from Sioux City, Lowa, to Ok- 

lahoma City, Okla. and North Fort 

Worth, Tex., found applicable but un- | 

reasonable. Reparation awarded. 

No. 19143. J. C. Burns v. Chicago, Bur- 
lington & Quincy Railroad Company 
et al. Decided March 5, 1928. 

Rates and refrigeration charges on a | 
carload of strawberries from Bradford, 
Ark., to La Crosse, Wis., found ap- 
| plicable. 

No. 191388. 


necessary for the purpose of bringing 
about this result.” 


Senate Committee Favors 


Traffic Bill for Alaska 


The Senate Committee on Territories 
and Insular Possessions on March 14 
ordered a favorable report to the Senate 
on the bill (S. 2369) introduced by Sena- 
tor Reed (Rep.), Pennsylvania, which 
would give to the president of the Board 
; of Road Commisioners of Alaska the 
power to prescribe speed limits and 
other traffic regulations on highways and 
bridges constructed or maintained by the 
Federal Government in that Territory. 
The bill provides a fine up to $500 or 
imprisonment up to six months for viola- 
tion of the rules to be promulgated. 

Senator Willis (Rep.), Ohio, Chairman 
of the Committee, announced the action 
which had been taken during an execu- 
tive session. 


Midwest v. Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Company 
et al. Decided March 5, 1928. 

No. 18562. Illinois Electric Porcelain 
Company v. Chicago, Burlington & 
Quincey Railroad Company et al. De- 
cided February 29, 1928. 

Rate on porcelain electric insulators, 
Rate on imported barium carbonate, in | in carloads, from Macomb, Ill, to New 
carloads, from Baltimoye, Md,, to Wil- | Orleans, La., found not unreasonable in 
| loughby, Ohio, found not unreasonable. | the past, but found unreasonable for the 
Complaint dismissed. future. Reasonable rate for the future 
No, 19070. National Supply Company-’ prescribed. 


North American Provision 
Company y. Missouri-Kansas-Texas 
Railroad Company et al. Decided 
March 5, 1928. 

Rate on hogs, in carloads, from East 
St. Louis, Il, to Oklahoma City, 
, Okla., found unreasonable. Reparation 
awarded. 
| No. 19758. Val Blatz Brewing Company j 
| v. Chicago, Milwaukee & St, Paul Rail- 
| way Company et al, Decided March | 

5, 1928. 
| Carload rates on glass beverage bot- 
! 


| tles, returned empty in wooden cases, | 
from Sioux Falls, S. Dak., and Sioux | 
City, Iowa, to Milwaukee, Wis., found 
| not unreasonable or otherwise unlawful 
| as alleged. Complaint dismissed. 
| No. 19586. J. H. R. Products Company ; 
vy. Baltimore & Ohio Railroad Company ; 
et al. Decided February 29, 1928. 


— =~ 


When a King forgot 


Not only huge bake ovens, but 
furnaces for heat-treating steel, 
melting pots, and dryers are 
among the many applications 
of clectric heat. Unless you 
have been in touch with de- 
velopments during the last 
year, there is probably some 
job in your plane that electric 
heat can do Jetter. Let the 
General Electric Company's 
specialists help you—as they 
have helped hundreds of others 
~—to substantial economies and 
improved production through 
the application of electric heat. 


ING ALFRED the Great, compelled to flee from 

his enemies, took refuge in the hut of a peasant. 
There he was set to watch the cakes as they baked on the 
hot stones; but lost in dreams of restoring his shattered 
kingdom, he allowed the cakes to burn; and was roundly 
scolded for his carelessness. 


Crude implements for baking—those hot stones; and 
even when ovens came into use, almost equal care was 
necessary. Success depended on close watching of tem- 


perature and time. 


But now, in this age of precise methods, electtic heat— 
dependable and automatically controlled—has made 
baking an exact science. The largest modern bakeries are 
installing electrically heated ovens, and housewives are 
finding electric ranges a boon to their daily work. In every 
industrial plant and in every home, there are opportunities 
to use electric heat, with a financial saving and to the 
betterment of the product. ; 


GENERAL ELECTRIC 
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Seaboard Air Line 


Authorized to Issue 
Trust Certificates | 


Will Assume Liability for 
Purpose of Purchasing 
Twenty New Switching 

Locomotives. 


The Interstate Commerce Commission, 
on March 14, made public its report and 
order in Finance Docket No. 6723 au- 
thorizing the Seaboard Air Line Rail- 
way to assume obligation and liability 
in respect of $740,625 of equipment trust 
certificates and $246,875 of deferred 
equipment trust certificates, to be issued 
by the Continental Trust Company, and 
to be disposed of at not less than par | 
in connection with the procurement of 
25 switching locomotives at a total cost | 
of $987,500. The text of the report of | 
Division 4, dated March 9, follows: 

The Seaboard Air. Line Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under Section 20a | 
of the Interstate Commerce Act to as- 
sume obligation and liability, as guer- 
antor and otherwise, in respect of $740,- | 
625 of equipment-trust certificates and 
$246,875 of deferred equipment-trust cer- 
tificates, by entering into an equipment- | 
trust agreement under which the cer- ! 
tificates will be issued and into a lease 
of certain equipment to be acquired, and ; 
to pledge the deferred certificates with 
the trustee of the applicant’s first and , 
consolidated mortgage. No objection to 
the granting of the application has been | 
presented to us. 

The applicant represents that to en- 
able it better to serve the public, addi- 
tional locomotives are needed. It has 
arranged to procure 25 switching loco- 
motives of the 0-6-0 type at a unit price 
of $39,500, making the total cost thereof | 
$987,500. 

Four Prior-Lien Certificates. 
Edward J. Elliott, as vendor, will pro- 
cure the equipment from the builder and | 
will enter into an agreement under date 
of March 1, 1928, with the Continental 
Trust Company, as trustee, and the appli- 
cant, creating the Seaboard Air Line’ 
Railway Company equipment trust, se- 
ries BB, and will sell the trust equip- 

ment to the trustee. 

The equipment-trust agreement will 
provide for the issue of $987,500 of 
certificates, of which $740,625 are to be 
Seaboard Air Line Railway Company | 
equipment-trust certificates, series BB, 
hereinafter called prior-lien certificates, 
and $246,875 are to be designated Sea- | 
board Air Line Railway Company de- : 
ferred equipment-trust certificates, series 
BB, hereinafter called deferred certifi- 
cates. The agreement will also provide 
that upon delivery of the trust-equip- 
ment to the trustee it will issue to the 
vendor, or upon his order, for distri- 
bution to the subscribers to the Seaboard 
Air Line Railway Company equipment 
trust, series BB, prior-lien certificates to 
a principal amount equal to 75 per cent 
of the cost of the equipment, but not 
exceeding $740,625 in the aggregate. The 
remainder of the purchase price will be 
paid by the trustee in cash from funds 
deposited with it, and in respect of which 
there will be issued to the vendor, or 
upon his order, deferred certificates in 
a total amount not exceeding $246,875. 


There are to be four prior-lien certifi- 
cates, each in the principal amount of 
$185,156.25. These certificates will be 
dated March 1, 1928, will be payable to 
bearer or to the registred owner, will 
be redeemable as a whole at any time 
at par and accrued dividends, will en- 
title the holders to dividends at the rate 
of 5 per cent per annum, payable an- | 
nually on March 1 in each year, and one 
certificate will mature yearly beginning 
March 1, 1929, and ending March 1, 
1932. The trust agreement will provide 
for the indorsement upon each of the 
certificates by the applicant of its un- 
conditional guaranty of the payment of 
the certificates and of the dividends | 
thereon. 





Dated March 1, 1928. 


The deferred certificates, which may 
be in any denomination, are to be sub- 
ordinate in all respects to the prior- 
pien certificates. 
March 1, 1928, to be payable on demand 
after March 2, 1932, and will not be 
guaranteed by the applicant or entitled 
to dividends. 

The lease of the equipment between 
the trustee and the applicant is to be 
dated March 1, 1928, and will provide 
for the payment by the lessee to the 
lessor of the folowing rentals: (1) Nec- 
essary and reasonable expenses of the 
trust and lease and any and all taxes 
upon the income or property of the trust; 
(2) a sum equal to the dividends and the 
prior-lien trust certificates when they 
become due and payable; and (5) on 
demand on or after March 2, 19382, a 
sum equal to the principal amount of 
the deferred certificates. Title to the 
equipment will remain in the trustee 
until all obligations under the lease and 
agreement have been fully performed, 
whereupon title will be transferred to 
the applicant or its nominee. 

The prior-lien certificates are to be 
delivered at par to the Baldwin Loco- 
motive Works to evidence the unpaid re- 
mainder of the purchase price of the 
equipment. The deferred certificates are 
to be purchased by the applicant at par. 
The applicant represents that it origin- 
ally planned to buy this equipment under 
an agreement providing for a cash pay- 
ment of 25 per cent of the cost and to 
pay the remainder in four equal annual 
installments. 


To Reimburse Self. | 

The applicant expects to reimburse it- 
self ultimately for the expenditures made 
in the acquisition of this equipment 
through the issue of first and consol- 
idated mortgage bonds, but due to the 
provisions of the first and consolidated 
mortgage as to the issue of bonds in re- | 
spect of the acquisition of equipment it 
was found necessary first to procure the 
equipment under an equipment trust. Be- ! 
cause of the limited number and amount 
of certificates to be issued, the applicant 
considers it advantageous to avail itself | 
of the opportunity of having the builder 
accept trust certificates for the deferred 
payments rather than receive cash for 
the entire purchase price. 

As no necessity has been shown for 
the pledge by the applicant of the de- 
ferred certificates with the trustee of its 
first and consolidated mortgage, action 
in respect thereto will be deferred. 

We find that the proposed assumption 
hy the applicant of obligation and liabil- 
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Securities 


| Telephone Companies Report Increase 


27 


Total at $226,383,053; Decline in December. 


Seventy-eight large telephone com- 
panies reporting to the Interstate Com- | 


erating income of $226,383,053, an in- 
crease of 6.7 per cent as compared with 
that for 1926, according to the Commis- 


sion’s. monthig wwmemary Of reports OF pcnccccnnc cline cenntenntseenesnensanes 


Revenues: 
Subscribers’ station revenues 
Public pay station revenues.... ; 
exchange service revenue.. 
Message tolls Pacui eater’ 6 ©. 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues. 
Licensee revenue—Credit ... 
Licensee revenue-—-Debit 
Telephone operating revenues 
Expenses: 
Depreciation of plant and equipment 
All other maintenance. 
Traffic expenses . ‘ 
Commercial expenses . ; vs 
General and miscellaneous expenses 
Telephone operating expenses. 
Net telephone operating revenues. . 
Other operating revenues... ae 
Other operating expenses 
Uncollectible operating revenues ‘ ; 
Operating income before deducting taxes 
Taxes assignable to operations. . ms 
Operating Income: 
Ratio of expenses to revenue, per cent. 


Complete data tor the following companies of this class not 
; Consolidated Telephone Co. of Wisconsin, Cumberland Valley Telephone Co. of Pennsyl- 


telephone companies having annual op- 
erating revenues in excess of $250,000. 


| For the month of December the operat- 


ing income was $13,385,982, a decrease 
of 29.1 per cent. 
parative summary for the years 1926 
and 1927 is as follows: 


Inc. or Dec.(*) 
Amt. Ratio 
6.8 


1927 
$592,059,495 
41,219,974 
7,253,704 
£55,225,249 
30,874,991 
21,649,389 
751,047 


1926 
$554 

37,752,446 
6,602,456 
234,872,937 
26,451,528 
19,227,654 
30,107,731 
29,582,481 
850,907,512 


651,248 
20,352,312 
4,423,463 
2,421,735 
2,643,316 


o _ 
948,875,277 


137,022,819 
134,120,918 
207,888,338 
75,481,902 
35,229,030 
589,743,007 
291,164,505 
193 


150,061,811 


537,001,327 
73,950 


* 42 
405,394 
20,304,188 
6,146,184 
14,158,004 
95 18 ° 
available for inclusion: 


7 2,003 
226,383,053 


67.13 


vania. lowa State Telephone Company, Michigan Associated Telephone Company, Michi- 


gan Home Telephone Company, Northern Ohio Telephone 
phone Corporation, Peoples Telephone & Telegraph Company, The Southwest Telephone } 


Company, Standard Telephone Company, 8 
Tri-County Telephone Company. 


Oil Inquiry Hearing 


| A. V. Leonard Testifies He 


Knows Nothing as to Con- 
tinental Bonds. 


[Continued from Page 1.] 
Secretary of the Interior. It has been 
brought out in previous testimony be- 
fore the Senate Committee 


000,000 on a one-day oil transaction in 
1921 and that these 
vested in Liberty Bonds, part of which 
have been traced to Mr. Fall and part 
of which Mr. Sinclair gave to Mr. Hays 
for the use mentioned. 

A. V. Leonard, of Chicago, formerly 
secretary to the late Fred W. Upham, 
treasurer of the Republican National 
Committee from 1920 to 1924 was called 
to the stand when the Committee met. 

Senator Walsh (Dem.), of Montana, 
asked Mr. Leonard what he knew about 
Liberty Bonds sent Mr. Upham by Will 
H. Hays, fromer Chairman of the Repub- 
lican National Committee, in 1923, to be 
used in making up the deficit for the 
1920 campaign. 

“I know nothing at all of any Liberty 
Bonds that Mr. Upham might have re- 
ceived from Mr. Hays,” Mr. Leonard 
“He simply did not discuss the 
matter with me.” 


No Knowledge of Any Bonds. 

He also said he had no knowledge of 
any other Liberty Bonds handled by Mr. 
Upham in connection with the affairs 
of the Republican National Committee. 

Mr. Leonard said he had handled Mr. 
Upham’s correspondence during 1922 and 
1923 and did not recall any correspond- 
ence relating to Liberty Bonds. All of 
the records of the Committee in Mr. Up- 
ham’s possession were destroyed, he said, 
except a card index of contributions 
which was turned over to the present 
treasurer of the Republican National 
William V. Hodges, of 
Denver. 

Mr. Leonard said he had no knowl- 


edge oi any of the circumstances sur- | 


leasing of the Teapot 
Dome reserve and did not recall that 
Mr. Upham had ever had any corre- 


| spondence on that subject. 


Recalls No Correspondence, 
Senator Walsh asked if Mr. Upham 


had ever written to former Attorney |} 


General Harry M. Daugherty or to Post- 
master General Harry 8S. New, protest- 


ing against the leasing of the Teapot | 


Dome reserve to Harry F. Sinclair. Mr. 
Leonard said he recalled no such letter 


; and made the same reply when Senator 
| Walsh 
| written a letter to either of the officials | 


asked if Mr. Upham had not 
named or to any one else urging that 
the Teapot Dome reserve be leased to 
Robert W. Stewart, chairman of the 
Board of the Standard Oil Co. of 
Indiana, 

Senator Walsh then asked about the 
circumstances surrounding the destruc- 
tion of Republican National Committee 
records. Mr, Leonard said Mr. Upham 
regarded the records as “dead” and had 
been advised by counsel that it was un- 
necessary to retain the records longer 
than fifteen months after the election 


to which they referred. Mr. Upham 


| Was paying storage charges on the rec- 
| ords, he said, and desired to escape pay- 


ing that unnecessary charge. 
Did Not Attend “Deficit” Conferences. 


Answering questions by Senator Brat- | 
ton (Dem.), of New Mexico, Mr. Leon- | 


ard said he had not been present at any 
conferences in 1923 relating to efforts 
to make up the 1920 deficit. Mr. Up- 
ham had many conferences during that 
period, he said, and he thought some 
of them might have referred to the 
deficit. 

Senator Nye (Rep.), of North Da- 
kota, asked if Mr. Leonard knew George 
C. Hager, of Chicago, and whether Mr. 
Hager had any part in the Republican 
campaign of 1920. Mr. Leonard said 
Mr. Hager was attorney for the Con- 
sumers Co., of which Mr. Upham was 
president, and that, so far as he knew, 


Mr. Hager had no part in the cam- | 


paign. 


ity, as guarantor and otherwise, in re- 
spect of equipment-trust certificates as 
aforesaid (a) is for a lawful object 
within; its corporate purposes, and com- 
patible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 


(b) is reasonably necessary and appro- 


priate for such purpose. 
An appropriate order will be entered. 


that this 
company made profits of more than $3,- | 


profits were in- , 


Company, Ohio Central Tele- 
tate Telephone Company of Texas and the 


New York, March 14.--The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


One 


the conversion of foreign currency for the | 
+ purpose of assessment and collection of | 


duties upon merchandise imported into the 
| United States, we have ascertained and 
' hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the forcign cur- 
rencies are as shown below: 
Country 

Europe: 

Austria (schilling) ys 
Belgium (belga) ............ ‘ 
Bulgaria (lev) 

Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 

ireece (drachma) 

Nolland (guilder) 

dungary (pengo) 

taly (lira) 

Norway (krone) 

2oland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (kron: ) 

Switzerland (franc) 

= eee (dinar) 
| ASlas 

China (Chefoo tael) . 

China (Hankow tael) 

China (Shanghai tael) .. 
China (Tientsin tael) .... 
China (Hong Kong dollar) 
} China (Mexican dollar) ........ 456000 
| China (Tientsin or Peiyang dol.) 457083 
China (Yuan dollar) 53750 
India (rupee) 3) 89 
Japan (yen) 469465 
Singapore (S. S.) dollar . -062083 
North America: 

Canaage (dollar) .. icaciccsccccce 
Cuba (peso) 

Mexico (peso) a 
Newfoundland (dollar) . 

South America: 

Argentina (peso) (gold) , 
Brazi) (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) . 


17593 
-648125 
644375 
.630803 


-498214 


-999878 
1.000656 
487333 


997656 


(ZU 


(980400 


| Price Rise Checked 


| ee 
| Cheap Money for Short Term 
| Investment Abundant 


General industrial conditions in France 
on March 10 were still regarded un- 
satisfactory, the Commercial Attache at 
Paris, H. C.. MacLean, has cabled the 
Department of Commerce, and an- 
nounced March 14. The announcement 
follows in full text: 

A rise in prices of French securities 
based on the expectation of early stab- 
ilization at the present level of the franc 
has been reported checked, although the 
1 market tendency is firm. Abundance 
| of cheap money for short term invest- 


ment is still an outstanding feature, but | 


rates continue high and much hesitation 
is shown with regard to long term com- 
mitments. 

It is expected that important pur- 


chases of gold will be made by the Bank |! 


of France to ameliorate the situation re- 
sulting from offers of foreign exchange 


—_——.—. 


The Commission’s com- | 


7 March 13. 


972685 | 


In French Securities | 
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| Jurisdiction in Suit 
| Of Bank Controlled by 


Government Argued 


Authority of Federal Court | 


In Case of Intermediate 
Credit Institution Is 
Tested. 


The question whether a Federal court 
| has jurisdiction in an action brought by 
| a Federal Intermediate Credit Bank by 
reason of the fact that the bank is in- 
corporated under an act of Congress and 
the stock is owned by the United States 
was argued in the Supreme Court on 
The case is Federal Inter- 
mediate Credit Bank of Columbia, S. C., 


3 sv. Mitchell, No. 456. 


This action is by the bank on promis- 
sory notes involving more than the $3,- 
' 000 necessary for Federal jurisdiction. 
The obligors are all residents of South 
Carolina and the bank does business 
within that State. 
| Act Specifies Jurisdiction. 

The Act of 1923, creating the Federal 
Intermediate Credit Banks, concludes 
that “for the purpose of jurisdiction the 
banks shall be deemed citizens of the 

| State where located.” 

Petitioner contended that the general 

| rule is that Federal Courts have juris- 

diction of Federal corporations on the 

ground that the cause of action by or 
| against them arises under a law of the 
United States. Therefore, the word 
“jurisdiction” in the act of 1923, should 
| be interpreted to mean venue, it was 


= | contended. 


: | oreign Exchange || 
Removed to Chicago —Sssacsea oe 


Assuming for the purpose of argu- 


| Act of 1925, which withdraws all corpo- 
| rations organized under Federal 
| from the jurisdiction of Federal courts 
| and has a proviso that such withdrawal 

shall not extend to corporations in which 
| the Government owns more than half the 
stock was a grant of jurisdiction to 
the petitioner. 

The wise policy in construing the pos- 
sible conflict of the statute, it was de- 
clared, is to hold the jurisdiction exist- 
| ing because the Government is financially 

interested in these corporations. 

Position of Respondent. 
For the respondent, it was contended 


that the identical words used in the act 
of 1923, establishing the Intermediate 


laws | 


Rival Creditors 


YEARLY 
INDEX 


Finance 


| Caney Valley Railroad Receives Permission 
To Renew Note Secured by New Bond Issue 


I. C. C, Application for Authority to Offer $25,500 in 
| Bonds to Guarantee Extension of Obligation. 


a ‘ : ioe 
| The Interstate Commerce Commission 


way to issue a three-year 5 per cent ° 


promissory note for $25,500 in renewal 
of 2 note which matured August 1, 1927. 
The text of the report of Division 4, 
dated March 9, in Finance Docket No. 
6699, follows: 

The Caney Valley Railway Company, 
a corporation organized for the purpose 
of engaging in transportation by rail- 
road subject to the Interstate Commerce 
Act, has duly applied for authority under 
section 20a of that act to issue a prom- 
issory note for $25,500 in renewal of a 


No objection to the granting of the ap- 
plication has been presented to us. 
The note which 


| 
| 


1927. , 


is to be renewed is | 


in the face amount of $25,765.49, and | 


was made August 1, 1912, jointly by the 
applicant and the Ohio & Kentucky Rail- 
way Company, the lessee of the ap- 
plicant’s railway, to the Lexington & 
Eastern Railway Company, in payment 
for rails laid upon the applicant’s right 
of way. The note was secured by pledge 
of $36,000 of the applicant’s 20-year 
sinking fund 5 per cent gold bonds, due 
October 1, 1930. + 

On April 24, 1917, the estate of Joseph 
E. Gay, Incorporated, acquired the note 
for $25,500, and, by appropriate corpo- 


! patible with the public interest, which | 


tuted as payee. 


the bonds. 


As the Ohio & Kentucky Railway | 


Company is in the hands of a receiver 
and the estate has agreed to accept in 
renewal a note by the applicant as sole 
maker, the applicant proposes/to execute 
to the estate such a note in the sum of 
25,500. This note will be dated August 

1927, will bear interest at the rate 
of 5 per cent per annum, payable semi- 
annually in advance, and will mature 
August 1, 1930. Pledge of the appli- 
cant’s bonds, as above described, wil) 
continue undisturbed. 

The amount of the proposed note is 
more than 5 per cent of the par value of 
the applicant’s outstanding securities. 


We find that the proposed issue of a | 


promissory note by the applicant as 
aforesaid (a) for a lawful object 
within its corporate purposes, and com- 


is 


‘is necessary and appropriate for and 


| consistent with the proper performance | 


by it of service to the public as a com- 


' mon ¢arrier, and which will not impair 


rate action of the comakers, was substi- } 


| 
| 
| note which matured August 1, 
| 
| 
| 
i 
‘ 


ment that the act of 1923 does not ex- | 
tend jurisdiction to Intermediate Credit , 
| Banks, counsel urged that the Judicial | 


its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purpose. 

An appropriate order will be entered. 


The collateral security | 
has authorized the Caney Valley Rail- ; for the note was delivered to the estate, | 
which now holds the unpaid note and | 


TODAY'S 
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| 
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U. S. Treasury 
Statement 


March 12, 
Made Public March 14, 1928. 


Receipts. 

Customs receipts....... 

Internal-revenue receipts 
Income tax 

Miscellaneous Inter- 

nal revenue...... 1,339,530.64 

Miscellaneous receipts.. 645,382.93 


11,953,465.82 
130,050.00 
47,708,619.86 


$3,043,742.05 
6,904,810.20 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day... 


59,772,135.68 
Expenditures. 
General expenditures... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal 


$9,385,498.58 
104,777.49 
730,861.25 
27,226.80 
759,679.92 
77,813.09 


63,131.10 
328,119.77 


/ Operations in special ac- 


counts ... 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment of trust funds 


Total ordinary expendi- 
TUTES ccccsccesee 
Other public debt ex- 
penditures 
Balance today 


11,477,108.00 


$23,757.55 
47,471,270.13 


EOL o0sbae nts seae 59,772,135.68 


Sunset Route 


follows the Sunset Trail” of 
‘Padre and Conquistador 


| Credit Banks, were construed in the act | 


94 | establishing national banks as being for 
He asserted | 


the purpose of jurisdiction. 
that it would be a judicial anomoly to 
give them the effect of jurisdiction in 


one statute and the effect of venue in | 


another. y 
Petitioner can not claim, declared re- 


spondent, that the Judicial Act of 1925 | 


was a grant of jurisdiction to corpora- 
tions which were 
the Federal courts. He said that since 
the general purport of the act was to 
| diminish jurisdiction, an excepting clause 
therein would not show a Congressional 
intent to grant jurisdiction. : 

Respondent claimed the specific intent 


ef Congress to deny the Federal juris- , 
diction in this. case is shown, yet even | 


if the question were in doubt it is the 
‘duty of the Court to indulge the pre- 


sumption always raised against juris- | 


diction. 

D. W. Robinson (R. H. Welch and 
Randolph Murdaugh with him on the 
brief) argued for the petitioner. George 
L. Buist (William J. Thomas with him on 
the brief) appeared for the respondent. 


Final Figures Given 


{Continued zrom Page 1.]. 


subscriptions were made on a graduated | 


scale. 
The subscriptions and allotments were 
divided among the several Federal Re- 
serve Districts as follows: 
SERIES TD2-1928. 
Received 
i Boston .... .. $12, 500 
New York 158, 
Philadelphia 
Cleveland . 
Richmond 
Atlanta .. 
Chicago 
St. Louis ; 
Minneapolis ..... 
Kansas City .... 
! Dallas 
‘ San Francisco 


Allotted 


25,658,500 
17,419,000 
23,628,500 
6,974,000 
1,929,500 
7,371,500 
9,646,000 
36,304,000 

. 
$340,070,000 


4,604,000 
6,279,500 
17,609,500 
Total $201,544,500 
Boston 
New York . 
| Philadelphia 
Cleveland . 
Richmond 
; Atlanta 
Chicago 
; St. Louis 
Minneapolis 
Kansas City 
Dallas 
San Francisco 


251,182,000 
44,850,000 
32,605 


19,103,000 
64,143,000 
$660,703,000 
both series 
allotments, both 


$360,947,000 
$1,000.- 


Total 

Total subscriptions, 
773,000; total 
$562,461 500. 


in excess of the demand and also for | 


the purpose of limiting speculation. 


March 8 showed a total note issue of 59, 
270,000,000 francs, which is 840,000,000 


franes higher than last week and 1,000,- | 


000,000 francs above the circulation on 
February 9.. Advances to the State, ag- 
gregating 23,200,000,000 francs were 
300,000,000 below those of last week, but 


were 400,000,000 frances higher than a | 
Discounts totaled 1,510,000,- | 


month ago. 
000 francs, a decrease of 550,000,000 
francs as compared with last week. 

_ Debits and credits of the Paris clear- 
ing house during January totaled 55,- 
420,000,000 francs. 


was 1,110,000,000 francs. 


| Phe Gited States Baily 


in New York \ 

THE UNITED States Daltty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 

of your hotel or telephone | 

Longacre 4649, } 


Statement of the Bank of France for 


: The average daily ; 
draft to clear covering 25 business days | 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


* 1. Makes it unnecessary for a foreign 
manufacturer to investigate the 
standing of an American impor‘: 

2. Enables an importer to buy £ 
foreign merchants who demand ca-s 
on shipment. 

3. Helps secure the acceptance o! 
vance orders, 


ac- 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 


then excluded from | 


On Treasury Issues | 


1,504,500 | 


series , 


“Sunset Limited,” famed round the 
world, and its “Argonaut,” another 


S ‘sunset ROUTE of today with its 


fine train daily, follows the Sunset Trail 
of yesterday—pathway of the Spanish 
friars, grim-visaged captains an 


day explorers. 


early 


Anza, with the colonists who found- 
ed San Francisco, trod that path in 1776. 
Every mile is interesting. The old life 


and the new—crumbling Missions, typi- 


cal western ranches and virile modern 


development,—crowd for attention. 


You can board a comfortable South- 
ern Pacific steamship at New York for 
New Orleans,“100 golden hours at sea” 
(berth and meals included on steamer). 
Or cross the South to New Orleans by 


rail. Tarry in New Orleans, picturesque 
city that has lived under five flags. 


Thenceacross Louisiana, Texas, the Span- 


ish-American Southwest(with its Apache 
Trail Highway of Arizona—a recom- 


mended one-day side-trip), and on into 
California via Phoenixand the Salt River 


and Imperial Valleys. 


Four great routes for 
transcontinental travel 


Sunset Route is but one of foxr great 


Southern Pacific routes. Each follows a 
natural pioneer pathway of historic in- 


terest, the best natural route in its terri- 
tory. You can go one way, return an- 
other, and see the whole Pacific Coast. * 
Stop over anywhere. Only Southern Pa- 
cific offers this wide choice. In addition 
to Sunset Route and a network of scenic 
lines in California and Oregon, South- 


ern Pacific service includes: 


GOLDEN STATE Route, the direct 
line via Kansas City between Chicago 
and Los Angeles, San Diego and Santa 


Barbara. 


OVERLAND Route (LakeTahoe Line), 
straight across the mid-continent, Chi- 


cago to San Francisco via Ogden. 


SHASTA ROUTE, to San Francisco via 
Portland, Oregon, for travelers via the 


northern lines. 


Write your name and address in mar- 
gin and mail to E. W. Clapp, Traffic 
Manager, Dept. T-3, Room 1022, 310 
S. Michigan Boulevard, Chicago, for il- 
lustrated folder, ‘‘How Best to See the Pa- 


cific Coast.” 


WASHINGTON, D. C. 
400 Southern, Bldg. 
A. J. Poston, General Agent 


ld Delmonico corner 


Old Spain brought civilization into the Ameri- 

can Southwest with sword and cross. Her 

crumbling Missions, built from one to two cen- 
turies ago, dot the Sunset 
Route from San Antonio 
clear to San Francisco. 


531 Fifth Ave., at 44th S.—NEW YORK—165 Broadway 


20th Floor 


H. H. Gray, General Agent, Passenger Dept. 
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Patents 


‘meneame i a 


Sales Naturalization Iron Rails 


Patent on Method of U niting Ends of Rails | 
In Track Held to Be Valid and infringed | 











— 


| Requirement to Register for Sale of Opium 
Not Applicable to Unstamped Packages 

























Index and Digest 
Of Latest Federal Court Decisions 


(CITIZENSHIP: Children of Aliens: Birth on Merchant Vessel of American 
Registry.—Where a child was born on a merchant vessel of American reg- 





Court of Appeals Holds Motion for Directed Verdict 
Should Have Been Granted Defendant. 





+ 




















G. Spitspury, AND HENRY J. BARNES, 
GOLDSCHMIDT THER- 
3558, MaRcH, 1927, 
APPEALS, 


APPELLANTS, VY. 
mit CoMPANY. No. 


TerRM. CIRCUIT COURT OF 


a capacity for resisting such wear and 
tear or a durability equal to that of the 
rail itself.” 

But not only is this intermediate inset 


which may act as & pouring hole and 
the other as a riser in known manner.” 
It will thus be seen that the disclosure 


of the patent was for a single specified | 






dictment that defendant was a person required to register would not apply to 
the possession of or sale in or from unstamped packages, and, to prove de- 
fendant guilty it was necessary that there should have been evidence that the 
sales were in or from original stamped packages.—Gerardi v. United States. 





| Revenue and had not paid the special 
tax required by law. 
| The court pointed out that the allega- 


was a material part of the offense, and, 


tion that he was required to register 


age containing any of the aforesaid drugs 
j by any person who has not registered 
|! and paid special taxes as required by 
this section shail be prjma facie evi- 


+ 
Same Material Used surrounded by a mold... . The iron Undercut Process istry, on the high seas, of parents ot the Chinese race and subjects of in ; 
° flows around the intermediate piece of | Was Not Discl oat ae in the United hag tie alee Pac ene _e ree ¢ tha || | DANIEL GerarpI, DEFENDANT, PLAINTIFF | person to purchase, sell, dispense, or dis- 
In Intervening Space | metal and a perfect homogeneous union as Not Disc osed China at the time of the child s birt Se atte Cacao Ge Aa als, Ni e IN Error, V. UNITED STATES OF AMER- | tribute any of the aforesaid drugs except 
cs prc ; cae United States.—Lam Mow v. Nagle, etc. | (Cireuit Court of Appeals, Ninth ICA. No,°2155. Circuit Court oF Ap- | ; ‘icinal sts ‘kage or fro ‘ 
, at | of the tread or head portion of the rail | anaemia Circuit).—Yearly Index Page 106, Col. (Volume III). Panta ren tue Finet CUcurt, rhe cecil ‘stemmed: pacainer ot a 4 
Remaining Crevices Are Then | ends is ertasane, ne an ~~ | Claims Cannot Be Extended If | fen SS Se ee The defendant herein was convicted absence of appropriate tax-paid stamps 
' om ‘nid I | the remainder of the intermediate space | Previously Limited to | NARCOTICS: Harrison Narcotic Act: Indictment—Where defendant was upon an indictment which charged him! from any of the aforesaid drugs shall be 
Filled With Liquid ae | between the rail ends. In this way | tk | ~* convicted upon an indictment which charged him with possession and sale ]] | with possession and sale of an opium | prima facie evidence of the violation of 
Claims Provide. | it is possible to introduce into the tread, Avoid Reference. | of an opium derivative and it was alleged that he was required to register but derivative and it was alleged that he! this section by the person in whose 
— | which is subjected to wear and tear by | ‘ RE TTS TS had not: registered with the Collector of Internal Revenue, and had not paid was required to register but had not | possession same may be found; and the 
‘ALUMINO-THERMIC CoRPORATION, HuGH | the rolling stock, a material which has | is one “having holes d and e, one of the special tax required by law, held: The allegation in each count in the in- registered with the Collector of Internal | possession of any original stamped pack- 
| 


TuirD CIRCUIT. 

Patent for uniting the ends of rails, 
having an intermediate space, by insert- 
ing in said space a piece of the same ma- 
terial as that of which the rails are 
formed, and filling the remaining space 
with liquid iron, was held valid and in- 
fringed. 


' insert the one and only avowed and dis- 


closed invention, but its form and func- 
tion are described in the specification 
and illustrated in the drawing. Thus in 
the specification it is said: “To enable 
the mode of carrying the present inven- 
tion into practice to be readily under- 
stood reference is made to the accom- 
panying drawing which shows part of 
the section of a rail end which is to be 


The case therefore being one 


but where the disclosure is 
specific and aptly describes its single, 
unitary invention, the patentee 
awarded all he disclosed and claimed if 


shown, 


method to weld a single specified article | 
and to do such work at a specified point. | 
where | 
no preferable or illustrative practice is | 


1s 


(Circuit Court of Appeals, First Circut)—Yearly Index Page 106, Col. 6 (Vol- 
ume III). 








Patents 
QATENTS: Infringement: Method of Uniting Rails.—Patent 1153434 to 
Lange for a method of uniting railway rails was held valid and infringed. 
Alumino-Thermic Corp. et al. v. Goldschmidt Thermit Company. (Circuit 
Court of Appeals, Third Circuit)—Yearly Index Page 106, Col. 1 (Volume III). 





as there was no evidence that the sales 
made by the defendant were in or from 
original stamped packages, proof of the 
| sales alone would not constitute proof 
| that the defendant was required to 
| register. 

| It was held that the allegation in each 
count in the indictment that defendant 
was a person required to register would 
not apply to the possession of or sale 








dence of liability to such special tax.” 
Congress thus made its intention clear 
to confine the sale of narcotic drugs to 
| those which had been stamped according 
to the provisions of the Act, and by those 
| who had registered and paid the special 
tax. 
| It will be noted that only the posses- 
| Slon of a stamped package creates a pre- 
sumption of liability to register and pay 


Appeal fr om the District Court for the ue e. —s ae oo given & monopoly of such particular A TENTS: Infringe ment: Method of Uniting Metal a oes ie = in or from unstamped packages, and the special tax. 
District of New Jersey. | which is te otek tate ‘ta space between method. So holding, we turn to the | Goldschmidt and Lange for a process for uniting metals was held invali that to prove defendant guilty it. was The section further makes it unlawful 
*h is inser spe 2 > . ’ 


Before Buffington, Woolley and Davis, 
Circuit Judges. The full text of the 
opinion of the Court, rendered by Judge 
Buffington, follows: 


; rate 


This case concerns the use of alumino- | 


thermic etal for welding. The work- 
able method of commercially producing 
that remarkable product was disclosed in 
Patent No. 578868, granted March 16, 
1897, to Hans Goldschmidt. 

The present plaintiff became the 
owner of that patent, brought suit upon 


the end surfaces of the head portions of 
such rail ends.” 

The language in which the three sepa- 
and separated agencies are set 
forth, viz., first, “the intermediate piece 
of metal which is inserted into the space 
between;” second and third, “The end 
surfaces of the head portions of such 
rail ends;” is so clear, precise and exact 
that the testimony of no experts can 
add to or detract therefrom. And this 


“intermediate piece” is illustrated in the | 
“The inserted piece b | 


single drawing. 


four forms of alleged infringement. 

Note 1—A method of uniting rail- 
way rails, which consists in inserting be- 
tween the head portions only of the 
Yails an intermediate piece of metal of 
such widths as to extend across that 
part only of the heads of the rails which 
are subjected to wear by the car wheels 
and of a character corresponding to 
| that of the metal from which the rails 
are formed, and then fusing said inter- 
mediate piece of metal together with the 
rail ends. 


| since it showed a mere mechanical improvement and not an inventive step.— 
| Alumino-Thermic Corp. et al. v. Goldschmidt Thermit Co. (Circuit Court of 
Appeals, Third Circuit) —Yearly Index Page 106, Col. 1, (Volume III). 


ATENTS: Infringement: Manufacture and Use of Ferroso-ferris Oxide.— 
Patent 1075709 to Goldschmidt for manufacture and use of ferro-ferric 
oxide was held valid and infringed—Alumino-Thermie Corp, et al. v. Gold- 
schmidt Thermit Co. (Circuit Court of Appeals, Third Ciréuit)—Yearly In- 
dex Page 106, Col. 1 (Volume III). 


ATENTS: Infringement: Construction of Claims: Where Claims Are Lim- 
ited to Secure Patent.—Where in prosecuting his patent L avoided a ref- 
erence by limiting his claims, he cannot now contend that his claims should 














necessary that there should have been 
evidence that the sales were in or from 
origin#l stamped packages. 

Error to the District Court of the 
United States for the District of Massa- 
chusetts. 

Before Bingham, Johnson and Ander- 
! son, Circuit Judges. Judge Johnson de- 
livered the opinion of the court. The 
full text follows: 

; The defendant was convicted in the 
District Court of Massachusetts upon an 
indictment which charged him in three 
of morphine 


| for any person, whether registered or not, 
to sell or purchase said drugs in or from 
an unstamped package. 

Two offenses are therefore defined by 
the Act; (1) the sale of stamped pack- 
| ages by one required to register and pay 
| the special tax but who has failed to do 
so; and, (2), the sale of unstamped pack- 
| ages by anyone, whether required to 
| register or not. 

Section 8 of the Act is, in part, as fol- 
lows: 

“It shall be unlawful for any person 





> , ee ; > aka . ; . ' counts with possession not registered . anes 

a > wee ue . ; ‘ ‘ 9 af} y ma thwaw : . . : ; ‘ . L : stered undex 1 s 
it, and its validity ae eee te is somewhat of inverted L-shape but Note 2.—A method of unting railw ay be, by construction, extend to cover devices from which he differentiated his hydrochloride, an opium derivative; and | this Aa and who has — le ano of 
Court in os Fed. oo v oe the on other shapes may be used. In the ex- | rails, — eae ger ie be- } device in order to obtain a patent—Alumino-Thermic Corp. et al. v. Gold- in two counts with its sale. In all the | cial tax provided for by this Act to have 
found this Court's estimate ample shown the piece b is of such a| tween the head portions only of the | schmidt Thermit Co. (Circuit Court of Appeals, Third Circuit) —yYearly In- counts it is alleged that he was required ; 


markable invention Dr. Goldschmidt 
made, and by reference as well to Gold- 
schmidt Thermit Co. v. American Vana- 
dium Co., 291 Fed. 81; and Thermit 
v. Weldite, 24 Patent Design and Trade- 


shape and is so disposed as to lie be- | 


| tween the thickest portions of the heads 


of the rail ends and so that its upper 
edge lies about flush with or a little 
above the plane containing the actual 


| such width as to extend across that part 
only of the heads of the rails which are 
! subjected to wear by the car wheels and 
| of a character corresponding to that of 


rails an intermediate piece of metal of | 







dex Page 106, Col. 1 (Volume III). 














‘Child of Alien Parentage Born on Vessel 





| to register, but had not registered with 
the Collector of Interna] Revenue, and 
| had not paid the special tax required by 
‘law. He was found guilty upon all the 





in his possession or under his control 
; any of the aforesaid drugs, and such 
| possession or control shall be presump- 
tive evidence of a violation of this sec- 
tion, and also of a violation of the pro- 


Mark Cases, 441, needless restatement of | trend surface of the rails. Thus the | the metal from which the rails are - 2 - ‘ pce ‘ counts, and sentenced upon each to serve ; visions of Section 1 of this Act.” 
the general art is avoided. Doctor Gold- | jntermediate casting of liquid iron is | formed, and then filling up the remain- | os an postr , Denied itizenshi 2 term of three years at hard labor in| In United States v. Jin Fuey Moy, 
schmidt’s alumino-thermic metal went | }imited to the web and foot of the rail | ing part of the space between the rail | Of Americ Reg . J C es ] the United States penitentiary at At- | 241 U. S. 349, the Supreme Court held 


into extensive use in welding and the 
monopoly of its use was enjoyed by the 


, and to the outer parts of the tread or 


head of the rail.” 


ends with liquid iron. 
Note 3.—A method of uniting rail- 


lanta, the sentences to run concurrently. 
Court Denied Request 


: that the words “any person not regis- 
| tered” refer to the class dealt with by 


plaintiff company until the patent ex- | , way walle which: eansicte a une 72" | Parents Were Returning to Domicile in United States ; the statute—those required to register 
pired. On September 14, 1915, Felix | Insertion of Metal Piece between the head portions only of the A Visit to Chi For Instructed Verdict Each count in the indictment alleges 
Lange, assignor to the plaintiff, was) 7. Main Feature of Patent | rails, an intermediate piece of metal of | fter Visit to China. | One of the errors assigned, and the | that the defendant was a person re- 
granted Patent No. 1153434 for a in less width than the head of the rail. and Tee ge tae ‘only one that we find it necessary to | quired to register and pay a special tax, 


method of uniting railway rails, and in 
the Court beiow such assignee brought 
suit charging the defendant with in- 
fringement of the three claims thereof. 
That Court entered a decree adjudging 


such infringement, whereupon this ap- | 


peal was taken. 


Patent Describes Practice 
In Welding Raiiway Raiis 

The patent aptly describes the prior 
practice in welding railway rails; the 
objectionable features in such practice 
which the patentee sought to overcome, 
the mode in which he did it, and the 
claims by which he sought to protect 
his disclosure. These are all so clearly 
set forth in the patent as to be seli- 
explanatory. Without, therefore, re- 
sorting to the voluminous testimony in 





It will also be noted that the invention 


had reference to the use of the insert | 


not between the entire cross end sections 
of the two rail ends, but only between 
the heads of the rail ends, in that the 
insert is described as “corresponding 


more or less to the cross-section of the | 
and such insert : 


heads of the rail ends,” 
inserted between the heads of the 
rail ends.”” So also ‘“‘the new or im- 
proved methed of uniting rail ends con- 
sists in inserting into the space between 
the head portions of the rail ends an 






intermediate piece of the same mate- 
And as the head portions of 


rial, etc.” 
the rail ends were thus specified as the 


sole points of rail contact with the in- 
serted piece and the inserted piece was 
where it would contact only 
with the rail head, it is evident that the 
| functional obiect of the invention cen- 


size 


of a 


then pouring liquid metal into the space 
between the rails not occupied by said 


fused in position and the web and foot 
portions of the rails as well as the outer 
parts of the head portions of the rails 
are fused directly together by the liquid 
metal. 

What we shall call the No. 1 in- 
fringement shows the use of a loose 
insert the width of the tread portion of 
the wheel. Finding the patent for such 
insert valid, infringement is shown and 
will be so adjudged. 

What we call type No. 2 shows the 
use of a loose insert but which not oniy 
covers the tread but. extends to the 
outer edges of the rail. In prosecuting 
his patent Lange avoided certain refer- 
ence where an insert was shown of this 





metal piece, whereby said metal piece is | 


lake International Law, 2nd ed., p. 264; 
Hall International Law, 7th ed. (Hig- 
gins), Sec. 76; Manning Law of Nations 
(Amos), p. 276; Piggott Nationality, Pt. 
it, ps 19: ; 

“The jurisdiction which it is intended 
to describe arises out of the nationality 
of the ship, as established by her domi- 
cile, registry and use of the flag, and 
partakes more of the characteristics of 
personal than of territorial sovereignty. 
See The Hamilton, 207 U. S. 398, 403; 
American Banana Co. v. United Fruit 
Co., 213 U. S. 347, 355; 1 Oppenheim In- 
ternational Law, 3d ed., Secs. 123-125, 
128. It is chiefly applicable to ships on 
the high seas, where there is no terri- 
torial sovereign; and as respects ships 


Lam Mow, ALIAS LAM KoREA, APPEL- | 
LANT, V. JOHN D. NAGLE, AS CoMMIS- 
SIONER OF IMMIGRATION FOR THE PorRT 
or SAN FRANCISCO, CALIFORNIA. No. 
5245. Circurr Court OF APPEALS FOR 
THE NINTH CIRCUIT. 

The question presented in this case is 
whether a child born on a merchant ves- 
sel of American registry, on the high 
seas, of parents of the Chinese race and 
subjects ef China, but domiciled in the 
United States to which country they are 
returning from China at the time of the 
child’s birth, is a citizen of the United 
States. 

The court held that the child born un- 
| dey such circumstances is not a citizen 
ot the United States. 

Upon appeal from the Southern Di- 
vision of the District Court for the 





application beyond what is affirmatively 


j 
in foreign territorial waters it has little | 
| Their Salts, Derivatives, or Preparations, 
| 
| 


| Provide for 


request of the defendant to instruct the 
jury to bring in a verdict of not guilty 


ment had not sustained the burden of 
proof. 

The Harrison Anti-Narcotic Act under 
which he was convicted was approved De- 
cember 17, 1914, 38 Stat. 785; amended 
February 24, 1919, 40 Stat. 1057, 1130, 
1131; and as amended was re-enacted as 
part of the Revenue Act of 1926, 44 Stat., 
c. 27, Sec. 703. 
the Registration of, with 
Collectors of Internal Revenue, and to 
Impose a Special Tax upon All Persons 
who Produce, Import, Manufacture, Com- 
pound, Deal In, Dispense, Sell, Distribute, 
or Give Away Opium or Coca Leaves, 


consider, is that the court denied the | 


upon all the counts, because the Govern- | 


It is entitled “An Act to | 


and that he had not done so. The alle- 
| gation that he was required to register 
| Was a material part of the offense. But- 
| ler v. United States, 20 Fed. (2d) 570; 
ONeill v. United States, 19 Fed. (2d) 
| 322; Weaver v. United States, 15 Fed. 
(2d) 38. See also Taylor v. United 
States, 19 Fed. (2d) 813. 


Motion to Direct Verdict 
Should Have Been Granted 


_The Government contends that the evi- 
dence that the defendant sold morphine 
hydrochloride was proof that he was a 
person required to register, and that hav- 
ing shown this the burden was upon the 
defendant to prove that he had regis- 
; tered and paid the spccial tax, citing a 
| large number of cases in which this has 


the record, we turn to the patent itself | tered at the heads of the abutting rail | greater breadth, and having obtained | Northern District of California, Second | °F tacitly permitted by the local sover- | and for Other Purposes.” been held. He would not be liable, how- > 
to ascertain from it what he claimed he | peads and that the stem and base of the | his claim with the limitation of “An | Division. | eign. 2 Moore International Law Digest, Its constitutionality has been sustained | ©V¢" to the payment of any spcvial tax 
discovered and what he disclosed and | rail were matters of no moment in the | intermediate piece of metal of such | Before Gilbert, Rudkin, and Dietrich, Secs. 204, 205; Twiss Law of Nations, | on the ground that it is a revenue act, unless he sold in the original stamped 
for which his claims were granted. In practice of the invention, and that the | Width as to extend across that part only | Circuit Judges. Judge Dietrich deiiv- © 2d ed., Sec. 166; Woolsey International | enacted under the power conferred upon | package, in which case he would fall 


the first place, he states that his inven- 
tion is of “certain new and_ useful 
methods of uniting railway rails,’’ and 
states that “the following is an exact 
specification” thereof. While ordinarily 
the title of a patent may be of no spe- 
cial significance, in the present case we 
note that in its passage through the 
office during its several rejections as 
seen by the file wrapper, the substitu- 


aim of the patentee was to obtain a 
uniform homogeneous weld of rail metal 
in the tread of the wheel. That this 
was done by means of the insert be- 
tween the heads of the rail ends by plac- 


ing the insert or intermediate gap be- 
tween the rail ends, is clearly stated by 
the patentee when in closing his specifi- 


cation he says: “it will be apparent from 


of the heads of the rails which are sub- 

jected to wear by the car wheels, he 

cannot now contend that his claims be, 

by construction, extended to cover in- 

serts from which he differentiated his 
| device in order to obtain his patent. 


Defendant, by One Method, 
Joins Abutting Rail Heads 


Law, Gth ed., See. 58; 1 Oppenheim In- 
ternational Law, 3d ed., Secs. 128, 146, 
260. 

“The defendants further contend that 
the Amendment covers foreign merchant 
ships when within the territorial waters 
ot the United States. Of course, if it 
were true that a ship is a part of the 
territory of the country whose flag she 

, carries, the contention would fail. But, 


ered the opinion of the court. The full 
text follows: 

This appeal is from a judgment dis- 
ng a petition for a writ of habeas 
corpus by one Lam Mow or Lam Korea, 
a person of the Chinese race who seeks 
| to prevent the enforcement of an order 
of the Department of Labor excluding 
him from admission to the United States 





| Congress to levy taxes, and that its pur- 


pose is not to prohibit the sale of the 
substances with which it deals. United 
States v. Doremus, 249/U. S. 86; Webb 


| et al. v. United States, 249 U. S. 96; 


Alston v. United States, 274 U. S. 289. 


before it in the last named case, the 


; Court said: 


| 
| 
| In discussing the provisions of the Act 
| 


under the definition of a wholesale dealer 
| given in the Act, or if he sold from a 
| Stamped package he would fall under 
the definition of a retail dealer. It is 
only those persons who sell in or from 
1 an original stamped package who are 
liable to the payment of the tax. As 
there was no evidence 1: this case that 
| the sales made by the defendant were 








: the drawing that there is no filling of Ir ra os upon the alleged ground of his alienage. : pe: : “Thes ‘ovisions are clearly within | i 0¥ from the original stamped packages 
: Pate oles of the ae . 1 type No. 3 t re etween the : ; carats Aas gs artes ; ; are se provisions are clearly in F : : , 
tion by the office of the phrase in the cast metal in the actual tread surface weeiideer Gincoee, ae he gap between the There is no dispute about the facts, | %5 that is a fiction, we tihnk the con- | 44, power of Congress to lay taxes and | P®00f of the sale alone wouid not con- 
title of the paient a “method of uniting | yy;3,; ie coarine | abutting heads of the rails is not filled : : Sees ae tention is right. | : re = a stitute proof that the defcnd ; 

- oe ao which prevents an unbroken wearing | }y an insert and therefore the element and the single question for considera- Aad © eas cae id have no necessary connection with any | 5%! proof that the defcndant was ze 
pereon tolls TOK Uniting Talis anc the | face of wear and -tear resisting metal " tion is whether a child born on a mer- oe ee ee | requirement of the Act which may be | quired to register. -Nor would posses- 


like’? would seem to indicate the sphere 
of the invention in its view. 


owing to the presence of the upper edge 


of the metal piece b in the gap between 


of the claims, “inserting” at that point 
ee 


of an intermediate piece of metal’ 


“Various meanings are sought to be 


chant vessel of American registry, on 


the high seas, of parents of the Chinese attributed to the term ‘territory’ in the 


waiers—over which the United States 


| 
| 


subject to reasonable disputation. They 


do not absolutely prohibit buying or sell- 


sion by him under the provisions of Sec- 
| tion 8 of the Act create a presumption 


j 
har cetonay { . +9 : | Simply are not found in type No. 3 of | : pie co ‘ase ¢ Jnited States : | a : ; 
Indeed the prior extensive use of | the two rail ends.” Indeed that this gap cor a. ee eae coe i | yace and subjects of China, but domiciled | phrase the eg States and = ing: have produced substantial revenue; | of a violation of that section or of Sec- 
. + h - . E says . . | i ant § veld ‘i 2 s h- . ane . e . y " edic ° > s s ‘ne Z A 
alumino-thermic metal in the branch of | filling cross-section, inserted between | ..\4: ‘and ieee oe te” ¢: an es | in the United States to which country | ritory subject to the jurisdiction thereof. contain nothing to indicate that by Rolo | tion 1 of the Act unless it were shown 
welding railway rails, is conceded by the | the heads of the two rail ends was | *))% 3n@ . Intermedia cannot be | they are returning from Chin t the ; We. are of opinion that it means the | . : fa that he was rs required i 
patentee who in describing such practice | hs tr ie of and ‘it t ith in. | Shorn of their common, well-understood | tin. Of. he child’ bi th. is a sitizen | Vegional areas—of land and adjacent | able use of taxation Congress is attempt- | United st ss eS ace foe te cee 
v 2Scr ng suc ractic -haracteristic -onsti ie : cape e a ™ i : ‘ma q os Ios . s a citizen | areas— 2 : Ss | Uni Ss Vv. - : 
g pra characteristic of and constituted the in- | jcanine, which is that given two sepa- | time of the child’s birth, is a citizen | ing to invade the reserved powers of the | ~ Died States v. Jim Fuey Moy, supra. 
| 


says in his specification: ‘In order to 


unite railway rails, an alumino-thermic 


vention embodied in Lange’s disclosure 
and was the ground on which his appli- 


rate objects divided by a gap, the ‘“in- 


We have not 


ot the United States. : : a7 
claims and exercises dominion and con- 


that, “All persons born or naturalized in 


States. The impositions are not penal- 


| The allegation in each count in the 
| indictment that the defendant was a 


| the defendant guilty it was necessary 


aiding | Te ree eon ane ei : arava : ; an : sertion” or setting in the gap of an | The petitioner’s contention is that 2‘ trol as a scvereign power, The imme- | ties.” a L : 
Bs accor ho rage t., re cation — based _ nay of a | “intermediate” object simply means | Child so born comes within the scope of | ke pl Mc ar a eo oF the i Section 1 of the Act as re-enacted is, | gl —— to register would not 
WME aids sare clacc , das tr ke ee ee ee ae, ee mes use of three things, | Section 1 of Article XIV of the Constitu- | ;;). ee : Bats : preys , ”* | apply to the possession of or sale in or 
the rail ends were placed at a distance | made by him in the patent office. The | * nat it says, the use of three things, | 5¢¢ a au" Jp ee. ee | tire section show that the term is used ; iM part, as follows: | iin : 
5 allt | ees SF ae eee Pee a : > tw je vhich forn » gan | f the United States which provides ! ; 4 Cacti , , ‘ rom unstamped packages, and to pr 
of about 15 to 20 millimeters apart and | original claims and the amended claims ; the two objects which form the gap | tion of the United States ch provides ' in a phsyical and not a metaphorical Section 1, That on or before July 1 of | on © ges, and to prove 
| | 


the intervening space was filled with 
jron produced by the alumino-thermic 
process.” The objectionable feature in 


were rejected by the office. 


until another amended set were 


that the patent was finally allowed. Dur- 








It was not 
filed 


overlooked the contention — strongly 


made that the defendant undercuts the | 


| and the one which fills it. 
} 
| 


sense—that it refers to areas or districts 
having fixity of location and recognized 
boundaries. See United States v. Bevans, 


the United States, and subject to the 
jurisdiction thereof, are subject of the 





manufactures, produces, compounds, sells, 
deals in, dispenses, or gives away opium 


| 
| 
| ma year every person who imports, 


| that there should have been evidence 
| that the sales were in or from original 


such prior practice which it was his | ing such procedure Lange continually - mae a ese dagen Ps eS es : 7. oe nd th pa ar oa a | S Wineet, 306, See. ee eee leaves, or. oy compound, manu- sree cg mage eae pb. 
avowed purpose to change, Lange thus ! stated. as seen in the file wrapper, that ee ee rail and that the pro- ee ak < can ‘aa te ' “Tt now is settled in the United States | facture, salt, derivative, or prenaration granted are should have been 
recites: “This method of uniting the | the insert between the rail ends was truding lip of the one rail is the equiva- = ay oe = tah ber : tise a ‘ and recognized elsewhere that the terri- _ thereof, shall register with the Collector ; > myo ‘ad ho sce 

rail ends resulted in part of the rail ends | what constituted his invention, saying, lent of Lange's insert. To so hold is {eae ization are ciaborately discussed | tory subject to its jurisdiction includes | of Internal Revenue of the district his | Judgment of the District Court 


being fused by the liquid iron poured 


“the main feature of the applicant’s in- 


to our mind to lose sight of the fact 


: Ttikad pei 7 re ie ¢ : Saas 
in United States vs, Wong Kim Ark, 169 | the land areas under its dominion and 


name or style, place of business and place 


is vacated, the verdict set aside, and the 


rs ; : : . < ‘3 sneer eae ae Fan vannins I. & 649 there it is fini , 7 ; a : 6 cas | . . oa BeBe 
into the intervening space aforesaid, so | vention is that the metal piece b is in- | ya his Pwr = ne procured “3 bei pgp og 9 ee control, the ports, harbors, bays and | or places where such business is to be dom ts een ee with instruc- 
that in the joint obtained the tread | serted only between the head portions | Lange — i disclosure was to — , _ ae : ge * oe — aie | other enclosed arms of the sea along its | carried on, and pay the special taxes | cae 7 F 2 efendant a new trial. 
of the rail head was interrupted by aj of the rail that the foot and web insert, and insert between two inter- e orn in a ez 0 coast and a marginal belt of the sea ex- son, J., dissents, 


so 


mediate rail heads. As we have shown, 


which the United States exercises do- 


February 2, 1928. 








filling of alumino-thermic iron, the | portions of the rails, as well as the outer tending from the coast line outward a; The section then classified those who 
: . : ; Soe eget cae se ; is disclosure ha ‘ee elements rhe ini as a sovereig wer, y aa Sai : : tea , 2 ca 
length of which was about 6 centimeters. | parts of the head portions may be fused ee a . “ —— —— d ao ie & alstiear Shah ar Ley Shae agg marine league, or three geographic | are to register and pay the tax, and fixes | 
Now, practical experience has _ shown | directly together by the molten metal. the two Sbetthonvall ee ; 2 1 a bose The real point. in issue is neuen miles. (Citing cases.) This, we hold, is | the amount to be paid by each class. It ourn 1 
that the intermediate piece of alumino- |... Where no shim was employed and ns ere ads only. snear- . 7 - : the territory which the Amendment | defines a wholesale dealer as one who rna 


thermic iron generally becomes worn 
away to a greater extent than the rail 
itself. It has proved to be extremely 
difficult to make the resistance capacity 
or durability of the alumino-thermic iron 


practice, applied in the old manner, a 
novel, useful and inventive product re- 


filling equal to that of the rail itself but | not possess the same _ wear-resisting ivalent Jaim s aan ihe on = - = he A . a | Amendment “in the United States” was | one cent per ounce, and the same rate of the 
this disadvantage is overcome by the | qualities as the rails themselves and rag nigger a eee i se le aaa ina ae dade pt ne ee of intended to have a wider scope. on any fraction of an ounce, shall be U - d S 
present invention. | therefore wore faster. As pointed out | closure which it did not disclose, and support jn statements made in some of It is said upon behalf of the petitioner paid by the importer, manufacturer, nite tates 
ite of Sane Material oe See ee _— = which the public would not have en- | the decided cases and in texts upon in- | — this — ge ae a producer, or compounder of the narcotic March 14, 1928. 
a - i. Sen | Sestidiiier ae tha’ ston ino-thermic iron | J2ved when  Lange’s patent expired. | ternational law. ed cS ye ee ile be a 1 APE | drugs therein enumerated, said tax to 
s Inserted in Space — of = = en omer : seeae Wherever this undercut method origi- But no one of the decisions brought | ee and others simi arly situa ec would be represented by appropriate stamps The Supreme Court heard argument in 
And the inventive method by which ee alka con cect , ath or na Me nated, or whatever be its merits, cer- | to cur attention involved the precise | a. . a pemeeee status and would be a | to be provided by the Commissioner of ; three cases on March 14. Five attorneys 
he does so is set forth so clearly | 3° ee : fa f ‘th * mo earns’ ere tain it is that Lange did not disclose it | question here presented, and the general | B e position 7 ean without 2 country. Internal Revenue and which shall be so | were admitted to practice before its bar. 
as to leave no uncertainty. It will | %? te e ae ane j 1 aS ae yoo ilie and give it to the art. Such being the | statement, or its equivalent, that a ves- | BUt such conclusion does not necessarily | affixed to the bottle or other container | The full text of the journal of the day 
be observed he makes no change in Rng sey 2 = ee ae a ae | case, type No. 3 will be adjudged not | sel upon the high seas is deemed to be | mtg In Gonglis vs. Sailors Snug Har- | as to securely seal the stopper, covering, | with the Day Call for March 15 follows: @ 
the composition of the fusing agency or oan Staaie ta eon oe rail . | to infringe. a part of the territory of the nation | 7 Peters 99, 155, Mr. Justice Story | or wrapper. It also provides that “It! Present: The Chief Justice, Mr. Justice 
in the mold of the old art, for as he | ty, Ah eaiesin’ thear dined sal pos- ; , In view of the necessary length of the | Whose flag she flies must be understood ve , : shall be unlawful for any person re- | Holmes, Mr. Justice Van Devanter, Mr 
states, he performs “the casting in the > pees 3 ne eee ool et | tohenelne opinion in discussing this | a’ having a qualified or figurative mean- | _ “Two things usually concur to create | quired to register under the provisions ! Justice McReynolds, Mr Sauttes Bran- 
intermediate space in known manner;” | 4+ the joints as well an Ray parts, | Most important patent, we limit our- | ing. Menifestly in a physical sense that | citizenship: First. birth locally within | of the Act to import, manufacture, pro- ' deis, Mr. Justice Sutherland, Mr Justice 
but his single, individual and only addi- | ° Whe ac nHoant icccecalinn the Beradng | selves to saying, without discussing the | must be true. | the dominions of the sovereign; and, sec- ; duce, compound, sell, deal in, dispense, ° Butler Mr. Justice Sanford : 1 Mr aaa 
tional disclosed method consists, as he | piece: at - Sees ap aNeenned place | minor patents, that we find the pre- | _ In view_ef recent decisions of the | 0ndly, birth within the protection and | distribute, administer, or give away any | tice Stone. _ 7 = Pa 
says, “in inserting into the space be- | with respect to the specific parts of heating patent No. 900366 granted Octo- ; Supreme Court, elaboration upon this ! obedience, or, In other words, within the | of the aforesaid drugs without having D. E Branch of Bluefield, W. Va.: 
tween the head portions of the rail ends | the. maak! hava at Pe. place mate it | ber 6, 1908, to Goldschmidt and Felix | point is thought to be unnecessary. liegeance of the sovereign, That is, the | registered and paid the special tax as Olnn E Ree of ‘i Ohi, f I, c 
an intermediate piece of the same mate- | 5. qosiratle {o provide a good wear. | Lange for a process for uniting metals, | Scharrenberg vs. Dollar S. S. Co., 244 | party must be born within a place where | imposed by this section.” It further pro- | Halls of Chic: Il BEE nes, SAY Ms 
rial as that from which the rails are | rel on iy shee at —- A ini shows mere mechanical improvement, | U. S. 122, 127; Cunard S. S. Co. vs. | the sovereign is at the time in full pos- | yides that “It shall be unlawful for any oe oa icago, I * Edward H. Mc- 
formed and then performing the casting | ae the Scnatiian adiasenk Py of | Mot an inventive step, and is therefore | Mellon, 262 U. S. 100, 122. Im the latter | Session and exercise of his power, and | —————————————————— a | gst of W ashington, D. C.5 and 8. 
in the intermediate space in known man- | the rail ends can be enana directly to- | invalid. In that conclusion we find our- | case the court had under consideration | the party must also at his birth derive | apparent approvai in United States vs. | mitt ie of Moncks, Okla, were ad- 
ner.” Here, then, we have a single de- | centiaw tes provide a athananmnnt: selves in accord with and supported by | the territorial coverage of the clause | protection from and consequently owe | Wong Kim Ark, 169 U. S. 649, 659. In | a 2 practice, | eas os 
fined physical article, to wit, an insert, | © & . the line of reasoning followed in Faik | “United States and all territories sub- | Obedience of allegiance to, the sovereign, | that view appellant is not without a |, o. 663. F. M. Ring, plaintiff in error, 
technically a “shim,” of rail metal. It | Patentee Is Awarded -V: Missouri, 103 Fed. 295. In view of | ject to the jurisdiction thereof” in the | #5 such, de facto. : country, but was born in allegiance to | v. the State of Oregon. Argument con- 
is to be inserted between the two sepa- All TI i, Cite the full and satisfactory discussion by | Eighteenth Amendment. Speaking of de- “There are some exceptions which are | and under the protection of the Chinese tinued by Mr, Thomas Mannix and Mr. “ 
yated individual rails at a certain place, 3 tat He Claume the Court below of Patent No. 1075709 | fendants’ contention that by this lan- | founded upon peculiar reasons and |} government, with such temporary quali- | 7° W. Wickey for the plaintiff in error. , 
viz., “hetween the heads of the rail The final result was the issue of the | granted October 14, 1913, to Hans Gold- | guage the Prohibition Luw extends to | which, indeed, illustrate and confirm the | fication only of the rights and obliga- The Court declined to hear further argu- 
ends,” and when subjected to the three claims printed in the margin into | schmidt for manufacture and use of | domestic merchant ships outside the | general doctrine. Thus, a person who ! tions of that sovereignty as are recog- | ment, ; . 
alumino-thermic metzl heat of the old | which, it will be noted, an element was | ferroso-ferric oxide, we shall not re- | waters of the United States, the court | is born on the ocean is a subject of the | nized by the law of nations during the | , N®- 98- Chesapeake & Ohio Railway 
| } | 
| 
| 


the union was obtained by 








“a 


the insert in such language as “inserting 
between the head portions only of the 


pouring 
alumino-thermic iron in the intervening 
space between the rail ends, the tread 
of the rail head was interrupted by a 
| filling of alumino-thermic iron which did 


ing away the web and base of the rail 
by this undercut or cut under the rail 
head, still leaves the projecting rail head 
abutting against its opposing rail head 
with no insert inserted to fill the gap 
between them. To hold 





state the grounds, proofs and reasons 
leading to the Court below finding said 


limited to the inquiry whether such a 
birth upon an American merchant vessel | 


| 
| : : : 3 
| designates as its field of operation; and 
at sea is birth “in the United States” | 
| 
| 
| 
| 
| 
| 


the designation is not of a part of this 
territory but of ‘all’ of it.” 

We find no substantial 
holding the phrase of the Fourteenth 


within the meaning of the Constitution. reason for 


Undoubtedly petitioner’s theory that a 


said: 


' prince to whom his parents then owe 
“In support of their contention 


the | allegiance; for he is still deemed under 


| 
| hereinafter provided.” 
| 
| 


sells any of said drugs in the original 
stamped packages, and a retail dealer 
as one who sells or dispenses from orig- 
inal stamped packages. It provides that 
an internal revenue tax at the rate of 








time the nationals of one country are 
being carried on the ships of another 


of the 


'| Supreme Court 

















Company, petitioner, v. K. S. Leitch. Re- 
; argued by Mr. Douglas W. Brown for the 


sults, to wit: “The improved method is | rails an intermediate piece of metal. | patent valid and infringed, but by refer- | defendants refer to the statement some- | the protection of his sovereign, and born , on the high seas. petitioner, and by Mr. John H. Holt for 
carried out, for instance, in such a man- | etc.;” and “fusing said piece of metal | ence to the Court’s opinion in that re- | times made that a merchant ship is a | in a place where he has dominion in | Moreover, if we resort to considera. | the respondent. 

ner that a piece cf metal of the same | together with the vail ends;” “whereby | gard, adopt the same and affirm its hold- | part of the territory of the country | common with all other sovereigns. So tions ab inconvenienti as an aid to con- No. 285. Holland Furniture Company, 
character 2s that from which the rails | such metal piece is fused in position,” | ing that said patent is valk] and in- ‘ whose flag she flies. But this, as has | the children of an ambassador are held ! struction, we are inclined to think that ; petitioner, v. Perkins Glue Company. 
themselves are formed and correspond- | ete. It will be noted as “heretofore | fringed. The case will therefore be re- | been aptiy observed, is a figure of | to be subjects ef the prince whom he | in a comprehensive view the weight of | Argument commenced by Mr, Charles 


ing more or less to the cross-section of 
the heads of the rail ends inserted 
between the heads of the rail ends which 
aye rigidly placed and are afterward 


is 





stated the specification describes no new 
form of mould or method of pouring, 
explicitly says the casting is done 


but 


the L.osts in both Courts to bx 


“in known manner” and that the mold; Jebruary 20, 1928, 


manded to the Court below to modify its 
decree in accordance with this opinion, 


divided. 


| Speech, a metaphor. Scharrenberg v. 

Dollar S. S. Co., 245 U. S. 122, 127; In 
i140 U.S. 453, 464; 1 Moore In- 
ternational Law Digest, Sec. 174; West- | 


represents, although ‘born under the 
actual protection and in the dominions 
of a foreign prince.” 

And the language was quoted with 


re Ross, 


' such argument is against 
contention. 


The judgment is 


appellant’s 


affirmed. 


|} February 20, 1925. 


| IX. Hughes for the petitioner. 
Adjourned until-March 15 at 12 o’eclock 
i when the day call will be as follows: 
J No. 285, 
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»¥ ships flying other than the American 
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Shipping 


—_——— 


Reduction of Rates 
For Insurance of | 

e e | ’ 7 
Shipping Advoeated | Counsel fo 


David Hunter Miller, of New York, 
recently appeared before a subcommittee 
of the House Committee on the Judiciary 
to oppose a bill (H. R. 10877) introduced 
by Representative Rankin (Dem.), of 
Tupelo, Miss., which would amend Section 
5 to title 15, Chapter 1, Code of Laws 
of the United States, relating to for- 
feiture of property owned in violation of 
Section 1. 

A review of his testimony appeared 
in the issue of March 14, of the United 
a : - 2 : States Daily. An authorized abstract 
ee or eens sonal eee of full text of his testimony follows in 
See a a : : 5 full text: 

Norwegian ships, chartered and operated ; 
by Moore and ‘McCormack. That is, the | 1 appear as counsel for Anderson, 
ships are similar; they are operated by | Clayton and Co., of Houston, ae os 
the same firm; but the ones flying the | opposition to bill H. R. 10877 introduced 
American flag have to pay.” ae ae . ie Saale. Ss 
-h has been said, witness con- nderson, Clayton and Co. are the 
sue dee thes oad of charging | largest cotton merchants in the United 
extra jnsurance on the American Export | States and perhaps in the world. They 
Line because of the inexperience of , are cotton merchants whose business con- 
its operator. sists of buying cotton in the South and 

“J will pat Mr. Henry Herbermann up selling it to consumers: in various parts 

wil PB of the world, chiefly abroad. 


against any of them when it comes to Ree 
Disastrous Possibilities 


care, ability, and ee 2 
erati f ships,” he declared, “In 7 
ae an the | Of Forfeiture Enforcement 
If we look to the text of the bill, we 


charging him the rates they, are now 
find that it proposes to make subject 


charging they are, in my opinion, un- | 

questionably wrong. 
to the forfeiture provisions of the anti- 
trust act not only, as now, any property 


Lower Charges Declared to 
Be Necessary to Develop- 
ment of Merchant 
Marine. 


[Continued from Page 1.] 
Cormack, are charged from 5 to 12% 
per cent per $100 more than is charged 
on similar cargoes shipped by Lamport 
& Holt, Prince, or the Houston Line 








Losses Are Compared. 


_ , During the past tour a ahdat bo | in transit owned by a combination in 
Shipping Board, operating Sere s nn a | restraint of trade, but also any property 
350 ships in all kinds of services, In some used by such a combination, or, in other 


of the most perilous waters in the world, 
has had only six losses—only two more | 
than the old, experienced Clyde - Line 
suffered in a single winter. The insur- ratenia Gniea amianveaee ¢ mow : : 
ance men have by their own admissions United States, whether in transit or not 
: | Under the proposal, for example, in 


words, any property of any kind, manu- 
factures, produce, or raw materials which 
may be located anywhere ‘within the 


Ss if r Ss y ecessary 1S some ” ’ 
prea tiy Rana ni proposed in bills | the Standard Oil case, it = have — 
now before the Committee. They have ! possible for the United s tates to have 
had eight years of unrestricted oppor- | brought forfeiture goog ie ae Olt 
tunity, free from all control and all su- | the entire property of the eres i 
pervision, to go ahead and put American Trust in this country, eee ea to ia. 
vessels on a parity with foreign ves- dreds of millions of dollars anc inc ud- 
sels, so far as the cost of marine in- | N& plants, machinery, book accounts, 
surance is concerned. They certainly 
haven’t done it. They admit they can’t 
do it. Then here is the insurance prob- 
lem in a nutshell. 

“It is admitted that we must have an 
American merchant marine. It is ad- 
mitted that to have one we must have | 
some Government assistance. We want 
that assistance rendered in the most ef- 
fective way and at the least cost to the | 
, Government. 

“That’s the reason we propose having 


So drastic a proposal must lead the 
Committee to inquire whether there is 
any reason for such an extensive amend- 
ment of the law. There is certainly very 
grave doubt as to the constitutionality 


the anti-trust act. 


discover, during those 38 years has there 
been any attempt even to invoke its 
provisions. One of these is an unreported 
case entitled the United States vs. One 





the Government loan money for ship- | Hundred Boxes of Cigarettes, a case 
building at 212 per cent. That’s the | alluded to in a report of the Depart- 





most economical contribution the Gov- 
ernment could make. For if the ship 
has to pay bankers 6 per cent for its | 
money the contribution by the Govern- 
ment would be increased just that much. 
If we leave this extra charge for ma- 
xine insurance on our ships, it’s got to 
be paid for ultimately by the Govern- 
ment, 

“Let us assume fo rthe purposes of 
this discussion that these insurance men ! 
are right in saying that the business 
can’t be done for less than it is being 
done now. Then the Government might 
as well contribute through re-insurance 
as in some other way, and there would 
result from the Government taking hold ! 
these two tremendous advantages: The 
millions which we now send abroad in 
premiums would be kept in this country; | 


after it was instituted. 

The single case in which this present 
forfeiture provision of the Sherman Law 
has been judicially mentioned is the Ad- 
dyston Pipe case. In that case the United 
States brought a bill in equity against 
an alleged combination of pipe manu- 
facturers. The bill was dismissed in 
the District Court. 


i 





for an injunction, prayed also for a de- 
cree of forfeiture against the pipe in 
' transit belonging to the combination. In 
the Circuit Court of Appeals, in an opin- 
ion written by Mr. Chief Justice Taft, 
then Circuit Judge, the decree of the 
District Court was reversed and an in- 





af- 
the 


was 
of 


which 
Court 


decision 
Supreme 


ernment in a 
and the foreigners who now do the | firmed by the 
greater part of our re-insuring, as we!l | United States. 
as so much direct insuring, would be! © . . dt 
deprived, of that intimate knowledge of | Supreme Court Declined 
what our merchants are doing abroad | To Authorize Forfeiture 

: i is i rivile B é F . . ~ 
weary, eae Oeyeege tmNy. | However, in considering that part of 
| the prayer of the bill which asked for 
| forfeiture it was said: . 
“The prayer of the petition that pipe 


May Reduce Costs. 

“And there’s always the chance that 
these men will discover ways to cut down 
costs when they find there are other in- ans un : : 
surance companies; when they find they | association be forfeited in a proceeding 
can get reinsurance without our com- {| in equity like this is, of course, improper, 
petitors coming into the field. Of course, | and must be denied.” . 
by birth, teaching and lifelong experi- | The fact is, as I think the Committee 
ence, I am radically opposed to having | will realize, that any, effort to invoke a 
the Government do any business that a | forfeiture provision in the administra- 
private citizen can do. But when a! tion of the antiturst Jaw would have a 
thing needs to be done, and private par- paralyzing and pernicious effect upon 
ties have not done it, and admit that | business generally. The idea that, pend- 
they can’t do it, then the Government | ing a trial, the verdict of a jury and the 
should step in. ; proceedings on appeal, the property of 

“Canada is teaching us something prac- | the business should be ee, ny court 
tical in the way of government activities |, ™4e" @ sort of a receivership in det ogg 
every day. She found that the short | inal proceeding, is almost unthinka le. | 
hauls to New York were taking from | _Take the case of the cotton ee New 
her a yast amount of grain shipments | York, that the gentlemen before this 
during Montreal’s closed season. Last ; Committee have talked so glibly about: 
September, her Railway Commission au. The fact is that at the present time there 
thorized the Government railways to | 
make the same rate on grain over the 
1,187-mile haul to Halifax and St. John 
that is made on the 397-mile haul to New | 
York.” | 


course of business by banks in the City 
of New York perhaps eight or nine mil- 
ion dollars. 

What greater blow could be struck at 
the cotton trade or cotton prices than 
| the idea that a proceeding of the At- 

Henry Herbermann, president of the | torney General might tie up during a 
Export Steamship Line, testified that he | litigation of two or three years cotton 
took his insurance in London because he | upon which bank loans have been made, 
could get it at $10,000 instead of $13,- | maturing doubtless during the next few 
375, asked by American underwriters. He | months. Whatever the disease might be, 
said that the insurance was the only = - : 
thing about his company that was not | 
American and that he wanted to make it 
s0. Much of damage to cargo is not the 
fault of the companv. he said. In many 
Mediterranean ports the cargo is taken | 
otf om barges and stored in warehouses, 
the consignee not calling for it for some 
little time. 





London Rates Lower. 


flag in order to justify the rates by com- 
parison, and asked that the 
men “put all their cards on the table. 
Mr. Hedge replied that the American 
Marine Syndicate only underwrites 
|! American hulls. Mr. Abernethy replied 
| that American insurance companies do 


” 





insure forcign hulls and said that if the 


os =~ ler Fae og =. United States is to have a merchant 
4xport Steamship Line was the only | marine proper insurance rates are nec- 
American-owned line operating a regular ES 


trans-Atlantic service to the Mediter- 
ranean. The hull losses for twwu years 





“Tf you cannot carry American insur- 
were only $41,960, he said, and no major | #%¢¢, except at a loss, then at is up to 
losses have been suffered during the the Government to do it,” Mr. Abernethy 
past year. The only fire losses were | ee a ss eae 
caused by spontaneous combustion of ‘ ae wy en ste on Rie “Whe 
rags and were minor, he said, and now gg ee’ anata &nswered, ay 
rags are not permitted to be carried on | 49 You, think that American COM paes 
the ships. The profits on protective and discriminate against American ships? 
indemnity insurance for two years, he ‘Because you cannot disassociate aeur- 
declared, were $77,999.26. =e Sueee. Sere influence,” Mr. Aber- 

ate ; nethy replied. 

William R. Hedge, president of the ! wd : hoa wade 
Mactan (ionuranas lens oe Rowan: | Mr. Hedge admitted that Charles R, 
Maan testified before the ‘Committes | Page, of the Fireman's Fund Insurance 
Mass., tes e -€ 2e | 
against the insurance provision of the 
White bill (H. R. 10765). He said that if 
American marine insurance firms are to 
continue in business they must operate 
at a profit and not a loss. Adequate 
rates must be charged on a line with 
excessive losses, and the rates charged | 











the American committee of Lloyds and 
also on the Board of American Register. 
The Government and the insurance 
companies should get together and 
classify ships independently of foreign 
influence, Mr. Abernethy contended. 
“We cannot build up an American 
merchant marine unless we get free from 
British, Italian, and French influences,” 
he declared. “If it is necessary in order 
to build such a merchant marine to have 
' the Government write off at a loss the 
insurance necessary to let Americans get 








the Export Steamship Corporation and 
the Moore & McCormack Co. are justi- 
fied, he declared. He also gave some 
figures on these two lines showing their 
losses over a two-year period. 


Comparative Figures Sought. 


tepresentative Abernethy (Dem.), of | the business, I am in favor of it. Two- 
New Bern, N. C., asked if the witness | thirds of American hull insurance is 


would give figures showing the losses of | carried abroad now because of lower 
| foreign rates,” 


“ 


of the existing forfeiture provisions of | 0 ure 
. : | the lines of the Grain Act, and doubtless 


In only two instances, so far as I can | with some differences because of the dif- 


Insurance 


Legislation Favored to Eliminate Delivery 


money, oil and everything else possessed. | 


THE UNITED STATE 





—-—— 


© 


| In New York of Cotton on Futures Contract 
r Brokers Asserts Exchange Rule Imposed Ar- 
tificial and Waste ful Movement. 


the patient might well beg to be de- 
livered from such a remedy. 

Now, if there be an evil to be dealt 
with, as is alleged, I want to point out 
to the Committee the method which 
should be adopted by the Congress and 
in that connection I want to refer to 
some of the present statutes of the 
United States and to the laws that Con- 
gress has passed heretofore, not only in 
regard to cotton, but also in regard 
to grain. 

The cotton trade of the United States 
is now regulated by what is known as 
the Cotton Futures Act, which was orig- 
inally passed in 1914 and has been the 
subject of various amendments since. 
Before the passage of that statute, very 
many proposals had been made to Con- 
gress for the regulation of the cotton 
business. I think there were literally 
hundreds of them. 

The final result of Congressional con- 
sideration was the present statute with 
its amendments, The Act is very com- 
prehensive. It covers every possible 
form of dealing on a cotton exchange for 
future delivery. 


Grain Futures Act 


Declared Constitutional 


In connection with the grain trade, 
Congress also had complaints of busi- 
ness methods, and, after an unsuccessful 
attempt to regulate grain trade along 
the lines of the Cotton Futures Act, un- 
successful because the statute was de- 
clared unconstitutional by the Supreme 
Court in the case of Hill v. Wallace, 259 
U. S. 44, Congress passed in 1922 the 
Grain Futures Act, which generally was 
declared constitutional by the Supreme 
Court in Chicago Board of Trade v. 
Olson, 262 U. S. 1. 

In that decision the Supreme Court up- 
held the broad principle of the right of 
Congress to control and regulate under 
its power to regulate interestate com- 
merce such a business as that of trad- 
ing in grain. I submit to the Commit- 
tee that if there. be any evil in the cotton 
trade to be remedied, and my 


’ 


—— ee 


Operation of 


| 
| 
| 


clients | 


think there is, the method of remedy is | 
by amendment or extension of the ex- 


isting Cotton Futures Act, perhaps along 


ferent characters of the two businesses. 

Now let me come briefly to the allega- 
tions that have been made before this 
Committee regarding the cotton trade in 


| the city of New York generally and the 


ment of Justice and which was dismissed | 


action of my clients in particular, I wish 
to say to the Committee that the allegu- 
tions made here are all disputed and de- 
nied, and {£ do wish to submit to the Com- 
mittee certain facts which are well 
known and of which the Committee may 
take notice without testimony. : 

It has been intimated, that the quality 
of the cotton now in New York city, or 
at least of a large part of it, is not cor- 


, rectly stated in the certificates which evi- 


Its prayer tor relief, besides asking |! 


dence the quality of the cotton. 


On this | 


point 1 refer again to the Cotton Futures | 
| Act. 


The stock of cotton in New York at 
the present time of, say 170,000 bales, has 
all been passed on, classed, graded and 


j certificated by the Departmentof Agri- | 


junction granted in favor of the Gov- | 


culture. The statute so requires. No 
cotton not certificated by the Department 
ot Agriculture is tenderable on contract 
for future delivery. 


Furthermore, the statute specifically 


| makes the certificates of the Department 


in transportation under the contract of | 


is loaned on that cotton in the ordinary | 


insurance | 


| for a 


| 
| 
| 


| 


e “he Oe eis ; | Clayton 
Company of California, is a member of | ; 


of Agriculture prima facie evidence of 
the facts therein stated in any court in 
the United States. My clients dispute the 
statement that any considerable portion 
ot the present stock of cotton in New 
York has been erroneously graded by 
the Department of Agriculture. 
Charges of Misclassification 
Discredited at Hearing 

However, in regard to what may be 
called by way of courtesy the evidence 
submitted to this Committee regarding 
the present stock of cotton in New York, 


| there are two things to be said: 


The statements made here have been 
discredited and contradicted by testi- 
mony given before the subcommittee of 
the Committee on Agriculture and 
Forestry of the Senate by officials of the 
Department of Agriculture. 

In the second place, my clients, Ander- 
son, Clayton and Company, now own ap- 
proximately 100,000 bales of this New 
York stock, and in a letter to Senator 
Smith, the chairman of the subcommittee, 
which I have mentioned, Mr. Clayton a 
few days ago, while expressing his con- 
fidence in the classification and grading 
of the Department of Agriculture, at 
the same time urged the point that un- 
founded rumors regarding the character 
of the New York stock would be in- 
jurious and hurtful tothe cotton trade 
generally, and accordingly offered to sub- 
mit the cotton that his firm owns to a 
reaxamination by the Department of 
Agriculture and further offered to abide 
by the result. 

Now clearly. when the statute makes 
the certificate of the Department of 
Agriculture prima facie evidence of the 
facts therein stated, I submit that, be- 
fore this Committee and before the 
House of Representatives, so long as 
such certificates are outstanding, they 
should have the same faith and credit 
that by law is accorded to them in any 
Federal court. 

Argument has been made here very 
vaguely that there is some legal basis 
charge of what is said to be 
manipulation of the cotton market by 
Anderson, Clayton and Co., but with- 
out any definition or particulars of what 
is supposed or thought to have been 
done or omitted. Now I want to say to 
the Committee what the crux of this 
whole matter is so far as my clients are 
concerned. 

Unwarranted and unfounded charges 
have been made here against Anderson, 
and Co. Charges have been 
filed in the Department of Justice 
against Anderson, Clayton and Co, They 
were filed last summer by Arthur R. 
Marsh. 

When their filing came to the knowl- 
edge of Anderson, Clayton and Co., 
those gentiemen voluntarily and without 
request submitted to the Department of 
Justice an elaborate statement of their 
dealings, with an offer to furnish any 
more information that the Department 
of Justice might request; and I say with 
the utmost confidence that in my opin- 
ion there will be found nothing which 
the Department of Justice can criticize 
in the conduct and business dealings 
of Anderson, Clayton and Co. 

Tha ettecks against 
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Futures Contracts 


Statute 
Of Limitation Against 
Government in Issue 


Supreme Court Hears Argu- 
ment Involving Liability 
Of Taxpayer Under Bond 

To Pay Claim. 


Arguments on the question of whether 
the statute of limitations can run in 
favor of a taxpayer against the Govern- 
ment while it is considering a claim for 
abatement of taxes, were heard in the 
Supreme Court on March 13. The case 
is United States of America v. the John 
Barth Company et al., No, 610. 


| 
| 
| 


In 1919 the Barth Company filed its | 


income and excess profits tax return for 
the year 1918. The tax was assessed at 
$126,000, of which sum the Barth Com- 


pany paid $74,764 and filed a claim in | 


abatement with respect to the remainder. 
A bond was executed by the Barth Com- 
pany with the other defendants as guar- 
antors for the payment of such tax as 
would be found due upon considering the 
claim. 

Refused to Pay Levy. 

In 1926 the Barth Company was noti- 
fied that the sum of $29,842 was due as 
balance for the tax of 1918. The com- 
pany refused to pay the tax and notice 
was given to the guaranty company. 
This suit was instituted by the United 
States for the collection of the tax as- 
sessed and defendants demurred on the 
ground that the action was not com- 
menced within the time limited by law. 

For the Government it was contended 
that the United States is not bound by 
any statute of limitations unless that in- 
tention is clearly manifested and statutes 
of this character are to be strictly con- 
strued. In conformity with that rule, 
where there are several remedies open 
to the United States the fact that one 
has become barred will not affect the 
right to any of the others, it was argued. 

Claim Action on Bond. 

This suit, it was insisted, is not neces- 
sarily a suit for the taxes but can be 
considered aS an action in contract based 
upon the breach of the bond which was 
to insyre the United States from all con- 
tingencies which might prevent the 
collection of the taxes directly. 

The contract entered into by the tax- 
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Public Utilities 


Publicity Material Submitted at Inquiry 
By National Electric Light Association | 


Director of Public Informatition Declares Nothing Has 
» Been Withheld From Trade Commission. 


Testimony by five officers of the 
National Electric Light Association 
and the American Gas Association 
was given on March 8 before the 
Federal Trade Commission at the 
first hearing under Senate Resolu- 
tion No. 82 calling for an investi- 
gation of public utilities. Excerpts 
from the testimony of Paul S. Clapp, 
president, and A. Jackson Marshall, 
secretary, of the National Electric 
Light Association, were published in 
the issues of March 12 and 13, re- 
spectively. Excerpts from the tran- 
script of the testimony of George 
Francis, assistant to the treasurer 
of the N. E. L. A., and George F. 
Oxley, director of the Department 
of Public Information, were printed 
in the issue of March 14. The exami- 
nation of Mr. Oxley is continued us 
follows: 

Q. To what extent 
copies of your publicity stuff and ma- 
terial during the past~—say, since 1920? 

A, I have succeeded in keeping one file 
copy of every pamphlet that we have 
gotten out. In a great many cases I 
can furnish additional copies. 

Q. I think it ought to appear here that 


have you kept 


Now tell me Mr. Oxley, just ex- 


Q. 


i actly what this is intended for? 


A. This is an advertising copy service 


furnished by the National Electric Light | 


Association to all its member companies 
and to all other electric light and power 
companies in the country without cost, 
quoting the viewpoints of prontinent 
Americans on the question of American— 
on the question of the inefficiency of the 
government in business. 

Q. How often do you issue such a thing 
as this? 

A. We started on the 2nd of October, 
1927, and have issued three series or four 


series and will continue to issue them in- | 


definitely. 

Q. Now what is to be done with these 
things after they get into the hands of 
your companies that make up your-mem- 


bership? 


A. We are furnishing them to any- 
one—the companies that make up our 
membership—all companies 

Q. How do they get into the news- | 
papers? 

| No “Boiler Plate” Supplied 
For Advertising Purposes 
A. For the purpose of giving them 


when Colonel Chantland (Associate Coun- 
| with the copy prepared, or anything in 


cil for the Commission) was up there 
did you show him a list of all the pub- 
lications you knew about? 
All Material Shown 
To Associate Counsel 
A. Yes, he 
ones he would 
nished them. 
Q. Then you say on oath, these are 
all of the publications that you know 
about? 
been released from your department? 
A. I will not say that. He looked 
through everything. He didn’t read every 
single copy. But I will say that all of 
the inforation that has been sent out— 
with the exception of general letters 


the 


fur- 


checked 
and I 


them. 
to use, 


saw 
like 


| which are sent broadeast to everybody 


payer was not a mere security of a sec- | 


ondary nature, counsel urged, but gave 
rise to an additional cause of action. 
Treated as a claim 
ernment insisted, that the claim for 
abatement of the protested tax was on 
the part of the Barth Company a waiver 
of the statute of limitations. 

For the Barth Company, it was argued, 
no determination of taxes due could be 
legally made unless within the limita- 
tion period of five years. Since the as- 
sessment sued for here was not made 
within five years no cause of action can 
be based on such extra legal act, coun- 
sel contended, 


Claim Discharge of Bond. 

The obligation of the bond, it was de- 
clared, was to pay whatever might be 
legally determined as the tax liability 
of the Barth Company, and not some 
arbitrarily and unlawfully fixed liability 
made without conformance to the Rev- 


' enue law. Counsel argued that the liabil- 


| 


| 


Anderson, Clay- | 


ity on the bond was discharged when 
the primary liability on the tax was dis- 
charged. 

As to the Government’s contention of 
waiver of the statute of limitations, 
counsel denied that the effect of the bond 


for taxes, the Gov- | 


was to give unlimited time in which to , 


fix the taxes. The purpose of the bond 
was to give additional security during 


the time the Commissioner of Internal | 


Revenue might make his decision within 
the statutory period and was 
agreement to extend such period, it was 
stated, 


Mabel Walker Willebrandt (Solicitor , 


General William D. Mitchell, J. Louis 
Monarch, with her on the brief) argued 
for the United States. Louis Quarles 
and Malcolm K. Whyte (S. Sidney Stein, 
Richard S. Doyle with them on the brief) 
appeared for the John Barth Company. 


ton and Co. are inspired by the fact that 
there is a condition on the New York 
Cotton Exchange which should be reme- 
died, a condition for years past, a con- 
dition which was subjected to the most 
violent criticisms by the Federal Trade 
Commission in 1923 and 1924, 


not an! 


Mr. Clayton has throughout supported ; 


the recommendations of the Federal 
Trade Commission. Mr. Clayton 
throughout sought to have the New York 
Cotton Exchange adopt and carry into 
effect those recommendations. 

The New York cotton market, under its 
present system, is both unnatural and 
artificial. The City of New York is out- 
side the normal flow of the commerce of 
cotton, and yet the New York market 
requires the delivery of cotton on its con- 
tracts to be made only in the City of 
New York. 


has } 


Substantially no bale of cotton ever | 


goes to be stored in the port of New York 
except because of the New York future 
market and on every bale of cotton that 
goes to New York for storage for that 
purpose there is an economic waste of 
about $4 a bale. 

If there was provided a system by 
which the delivery of cotton on contracts 
made in New York was made at places 
along the normal channel of the flow of 
cotton from the farm to the factory, the 
New York cotton market would become 
a legitimate cotton market. 

The system of southern delivery which 
was recommended by the Federal Trade 
Commission, and which also is supported 
by a very large part of the cotton trade 
and by a very large part of the cotton 
trade in the City of New York, would 
permit the delivery on contracts made in 
New York of cotton in southern ports 
such as Norfolk, Savannah, New Orleans 
or Galveston. We 

This is the system which is, in fact, 
now used by the New Orleans Cotton 
“xchange where the contract permits de- 
livery at either Houston, Galveston, or 
New Orleans. It is the only system 
which will permit the trading in cotton 
futures in New York to be carried on 
along lines commercially sound, and un- 
der which the futures market in New 
York would automatically respond to and 
be governed by the great markets for 
spot cotton in the South, J 

The Congress of the United States 
should compel the New York Cotton Ex- 
change to adopt the system of southern 
delivery: 


SEER GOERS <anGEESN ¢ 


and anybody, and of which I didn’t keep 
a copy but which are in the association 
files somewhere—we made available to 
Mr. Chentland. 

Q. And that included the papers 
your so-called confidential file as well 
A. We have no confidential file. 
Q. Will you identify the things that 
Colone] Chantland took out, if I hand 

them to you? 
A. Yes, sir. 
_ Q. Now I want you to take these one 
by one and read the title and then hand 
them to the reporter to be marked. 
A. All right. 
(Whereupon the witness began enumer- 


in 


9 


quotations, which they can use together 


such way as they wish for the basis of 


| advertising copy in the newspapers for 


which the individual companies pay. 

Q. Does your association pay for any 
advertisement of that character? 

A. Absolutely none. We make 
copy available without charge to 
companies. 

Q. Does your association or any one 


the 
our 


| connected with it that you control pre- 


Are all of the material that has 


pare any boiler plates for use by news- 
papers ? 

A. No, sir. 

Q. That is, you send out nothing that 
is ready to print? that is nothing that is 
in type or anything of that sort? 

A. We make those available. 

Q. But that has, however, to be 
produced? 

A. We make the plates of those avail- 
able at a cost of $40 or $45 per set to 
those companies which wish to purchase; 
that means a master plate from which 


re 


| they make their own matrices or stereo- 


ating and describing certain papers, book- | 


lets and documents. When he reached 
Commision’s exhibit No. 78, ‘Newspaper 
Advertising Copy Service for Electric 
Light Companies, furnished by National 
Electric Light Association, 29 West 39th 
Street, New York City,” Robert Healey, 
chief counsel for the Commission, inter- 
rupted to continue his examination.) 
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ethan 


' You are an inhabitant of The City of 





types. 

Q. That is not boiler plate? 

A. That is not boiler plate. 

Q. What do you call it? 

A. We call that a master plate. It 
cannot be printed in the newspapers. 


From it matrices or electrotypes can be | 


made. 

Q. Is there more than one master 
plate that is prepared and sent to differ- 
ent places ? 


Twelve Sets Prepared 


Of Master Plates 


orders from individual companies. For 
instance one company may have 160 
papers in the territory it serves. One 


plate would not be sufficient; therefore 
they order a master plate, and at a very 
small cost make electrotypes from that 
master plate, placing one with each of 
the newspapers in which the advertising 
is used, 

Q. Do you furnish electrotypes if they 
require them? 

A. We have in only one instance. 

Q. What is the purpose of having fac- 
simile copies of the letters that authorize 
the use of some of these statements.? 

A. In order that there may be no ques- 
tion in the minds of anybody receiving 
that service as to the authenticity of the 
quotations and of the copy. That, by the 
way, is only one sample of the four we 
have, 


Q. Now let us look at these sheets 
marked No. 63, and tell us in a general 
way what these sheets are supposed to 
show ? 


Motion Picture Films 


' Used in Promotion 


A. These sheets show the appropria- 
tions made in the budget year by year, 
the expenses vear by year, and balance 
year by year; and if there were any ex- 


| penditures in excess of the amount ap- 


' propriated year by year for the several 


activities of the Public Relations National 


| Section, including publications. 


Q. Now, the first sheet you have here 
shows something besides printed matter, 
doesn’t it relate to something else?— 
this sheet (indicating). 

As Xess yes, sir. 

Q. What is meant by the statement, 
“Motion Picture Film Cooperative ? 

A. ‘Motion Picture Film Cooperative)’ 
was an authorized appropriation of $3,000 
as our share of the contribution towards 
the contribution of the Motion Film by 
the Promotion Farm Bureau Federation 
in the work to encourage and develop 


this sheet. does; 


| the extension of electrification of agri- 


culture. I believe there were 14 other 
organizations or individuals which appro- 
priated the same amount making over 
$45,000. 

Q. Let me ask you if there was any- 
thing in that that had to do with munici- 


pal ownership or Government opera- 
tions? 

A. Absolutely none. No, sir. In con- 
nection with that exhibit I would like 


to state that the publications, as shown 
on there as being ordered, have been 
sold to our member companies, or to any 
one requesting them for their distribu- 
tion to customers, or other people. In 
that way the expense of publishing 
them, as shown there, is not entirely ac- 
curate, as we have received our money 
back. 


Q. The association publishe a bulle- 


| tin monthly; does it not? 


A. Yes, sir. It is known as the N. E. 
L. A. Bulletin. 

Q. I wish you would send to us, or 
produce if you have them, all of the 1927 
Bulletins and any others that have been 
issued in 1928. 

A. Bound volume of 1927 and January 


' and February of 1928. 


A. My recollection is that about 12 sets | 


of master plates for each of these series 
have been ordered. ' 

Q. That is, one for each of these groups 
that have been referred to as geographi- 
cal? 

A. 


These are on individual 





: Influential America. 


The home town paper of The City of 
Influential America is The United 
: States Daily; advertising in this paper 
registers strongly on a worthwhile 
i audience. 








N° matter where Romans went they 
were citizens of Rome. They might 


|: move and live permanently anywhere 
1 else in the known world of their time. 
Still they were “citizens of no mean city.” 


If Rome had had a newspaper, messen- 
gers would have carried it to this ruling 
eroup no matter where they were. 


In the same way, you asa reader of The 
United States Daily mark yourself as 
a citizen of no mean city. 


: THE UNITED STATES DAILY 





(Whereupon the said book and two 
pamphlets were received and marked for 
identification. Commission’s exhibits Nos. 
80, 81 and 82, respectively.) 

Mr. Healey: I have nothing more to 
ask you now. You are not excused. 


To be conttnued in the issue of ¢ 
March 16. 
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Collection Refused 
In Tax Deficiency 
Standing Four Years 


Board of Appeals Sustains 
Petition Claiming Exemp- 
tion Under Statute of 
Limitations. 


Bonwit TELLER AND COMPANY, PETI- 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE. Docket No. 26037. Board 
or TAX APPEALS. ; 

The petitioner herein duly paid taxes 
levied and collected in one year, but the 
Bureau of Internal Revenue notified him 
more than four years thereafter that a 
deficiency had been disclosed. On that 
finding by the Commissioner, the tax- 
payer appealed and is now sustained by 
the Board of Tax Appeals which, in a 
majority opinion, held that the assess- 
ment and collection was clearly barred. 
There was, however, dissent in the Board 
to that conclusion. ot 

Arthur B. Hyman, for the Petitioner. 
John D. Foley, for the Commissioner. 

Following is the full text of the find- 
ings of fact, the prevailing opinion and 
the opinion in dissent: 

The respondent determined defi- 
ciency in income and profits taxes for 
the fiscal year ended January 31, 1921, 
in the amount of $2,381.36. Only one 
error was alleged in the petition filed, 
that being that the respondent failed to 
give effect to the statute of limitations 
barring the assessment and/or collection 
of tax after four years from the date 
of filing the return. The respondent 
admitted all the facts alleged, save one, 
and denied the error alleged. Petitioner 
thereupon moved the Board to find, on 
the pleadings, that assessment and/or 
collection are barred, and on that motion 
arguments were heard and the cause 
submitted. 

Findings of Fact: Petitioner is a New 
York corporation with its principal place 
of business in New York City. 

On or about April 12, 1921, petitioner 
filed its-return for the fiscal year ended 
January 31, 1921, disclosing income and 
profits taxes for the year 1921 has ever 
of $7,487.24, which amount respondent 
duly assessed and petitioner duly paid 
as required by law. 

Thereafter respondent caused an ex- 
amination and audit to be made of pe- 
titioner’s books and as a result of the 
examination made an assessment of ad- 
ditional tax for the year 1921 on or 
about April 21, 1925, which assessment 
the petitioner duly paid. 

No other assessment of income and/or 
profits taxes fo rthe year 1921 has ever 
been made against the petitioner. 

By letter dated February 10, 1927, the 
respondent notified the petitioner of his 
determination of a deficiency of $2,581.36, 
and from that notice petitioner duly filed 
a petition for redetermination. 

No controversy affecting income and 
profits taxes, except that involved herein, 
is pending against the petitioner, and no 
suit or other proceeding for the collec- 
tion of the deficiency, except this pro- 
ceeding, has been begun against the 
petitioner. ’ 

Opinion by Arundell: Petitioner’s ar- 
gument is, in brief, that upon filing its 
return in April, 1921, the statute of 
limitations began to run, and as more 
than four years has now elapsed since 
the filing date, the Commissioner 
barred from assessrnent and collection. 
There can be no question that four years 
is the basic period fer assessment or 
proceeding in court tor collection without 
assessment. Section 250(d) of the Reve- 
nue Act of 1921 and Section 277 of the 
Revenue Acts of 1924 and 1926. That 
period began to run with the filing of 
the return on April 12, 1921, and in the 
absence of some exception, would expire 
on April 12, 1925. The deficiency here 
was not determined until after the ex- 
piration of that statutory period, to-wit, 


a 


is 


on February 10, 1927, and it has not 
been assessed. Therefore, on the face 
of the pleadings, assessment and col- 
lection are barred. 

The respondent, however, points to 
the exceptions to the running of the 


statute and argues that it is incumbent 


= 


on the petitioner to show that these ex- | 


ceptions are not applicable. This raises 
the same question which was decided in 
Farmers Feed Co. v. Commissioner. 10 
B. T. A. —, adversely to the contention 
of the respondent. 

Save for one distinction, the facts in 
this case are on all fours with those in 
Fred T. Ley & Co., Inc., v. Commis- 
sioner, 9 B. T. A. 749. 
tion is that in the Ley case it was stipu- 


lated that no portion of the deficiency 


determined resulted from any change or 
difference in the Revenue Act of 1921 
from the Revenue Act of 1918. This 
feature of the case falls within the dis- 
cussion in the Farmers Feed Co. case, 
in that it is one of the exceptions to 
the statutory period for assessment and 
collection, and the burden of showing 
that such exception is applicable is on 
the responden:. 


The one distince- . 


The petitioner herein having made a | n 
' the authorities as to what is the “en- 


prima facie showing which brings it 
within the statute of limitations and 
nothing having been shown by the re- 
spondent to place the case within any of 


the exceptions thereto, we must hold 
that assessment and collection are 
barred. 


Reviewed by the Board. Judgment 
of no deficiency will be entered for the 
petitioner. 

Marquette, dissenting: I am unable to 
agree with the opinion of the majority 
in so far as it is based upon the limita- 
tion provisions of the Revenue Act of 
1926, and I desire to express the reasons 
for my dissent in a general way. 

The opinion in the instant proceeding 
‘elies upon Farmers Feed Company v. 
“ommissioner, 10 B. T. A., . in which 
2n attempt is made to decide the ques- 
tion as it arises under the Revenue Act 
of 1926. The authorities cited in sup- 
port of that decision, it seems to me, 
are not in point or are distinguishable. 
The rule of pleading which I think is 
applicable here is stated in 21 R. C. L., 
p. 463, par. 29, as follows: 

“The rule is stated that when the en- 
acting clause of a statute makes an ex- 
ception to the general provisions of the 
Aci, a party pleading the provisions of 
the statute must negative the exception. 
But when the exception is contained in 
a proviso, and not in the enacting clause, 
the party pleading the statute need not 
negative the exception. It is the 
other party to set it up in evidence of 
the general provisions of the statute, 
However, it has been declared that it is 
immaterial whether the proviso or excep- 
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Exemptions 


State Taxation Laws 


Relating to Inheritances 


In Force in Washington in 1927 





(No income tax in this State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of a digest of the laws relating to in- 


heritance and income taxes in force 


in the various States in 1927. Digests 


of these laws for the States of Louisiana, New Hampshire, New Jersey, 
Pennsylvania, and Washington have been completed by the Bureau. These 


digests are being printed, in 


the 


order named, in successive issues. 


Digests for the remaining States will be published as rapidly as they 


are released by the Bureau of the 


(CLASSIFICATION of beneficiaries 
4for taxing purposes: A. Father, 
mother, husband, wife, lineal descend- 
ant, adopted child or lineal descendant 
of adopted child, of decedent; B. Sis- 
ter, brother, uncle, aunt, nephew, or 
niece of decedent; C. All others. 


Purposes for which, 
and amounts to individual _benefi- 
ciaries, allowed: Public _elemosy- 
nary, charitabie, educational, or phil- 
anthropical purposes. Class A, $10,- 
000; also family allowance of $1,000. 


Exemptions: 


AX RATES: ~-On amounts not ex- 

ceeding $50,000: Class A, 1 per 
cent: Class B. 5 per cent; Class C, 
10 per cent. On $50,000 to $100,000: 
Class A, 2 per cent; Class B, 6 per 
cent; Class C, 12 per cent. On $100,- 
000 to $150,000: Class A, 5 per cent; 
Class B, 8 per cent; Class C, 15 per 
cent. On $150,000 to $200,000: Class 
A, 4 per cent; Class B, 10 per cent; 
‘lass C, 20 per cent. On $200,000 to 
$300,000: Class A, 5 per cent; Class 
B, 12 per cent; Class C, 25 per cent. 
On $300,000 to $500,000: Class A, 7 
per cent; Class B, 15 per cent; Class 
C, 30 per cent. On the excess ol 
$500,000: Class A, 10 per cent; Class 
B, 20 per cent; Class C, 40 per cent. 

Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State treasurer for use of 
the State. If not paid within 15 


~ 














C. Busche, Petitioner, v. Commis- 
sioner. Docket Nos. 9447, 10202 and 
10755. 

The earnings of the wife of pe- 
titioner were separate property by 
oral agreement between husband 
and wife under Sections 158, 159 

and 160 of tne Civil Code of Cali- 

fornia, and she filed a separate in- 
come tax return; held, that respond- 
ent erred in adding the wife’s earn- 
ings to the income reported by pe- 
titioner. 

Allen Harris, Petitioner, v. 

sioner. Docket No. 10989. 

Income.—Petitioner and his wife, 
domiciled in the State of California, 
entered into an agreement that the 
wife’s salary should be her separate 
property. Held, that the wife may 

report her individual income in a 

separate return and that the Com- 

missioner erred in including the 
wife’s salary in petitioner’s net 
income. Appeal of Louis Gassner, 

4 B. T. A. 1071. 


F. 


Commis- 


Great Northern Railway Co., Petitioner, | 


v. Commissioner. Docket No. 8433 and 

11850. 

Pursuant to the findings of fact 
and opinion promulgated by the 
Board in the above entitled proceed- 
ings (8 B. T. A 225) on September 
22. 1927, and the subsequent filing 
of a petition showing the taxes to 
be paid or refunded for the years 
1917, 1918 and 1919, it is ordered 
and decided that there is an overas- 
sessment of $26,043.77 for the year 
1917, which should be abated, and 
a deficiency in payment of tax for 
the same year of $4,021.46; that the 
deficiency for 1918 is redetermined 
to be $159,908.16; and that for the 
year 1919 there has been an over- 
payment of tax of $95.003.42. 

McAlester-Edwards Coal Company, Peti- 
tioner, v. Commissioner. Docket No. 
4490. 

1. The value of coal mine lease- 
hold and plant, equipment and de- 
velopment of same as of March 1, 
1913, and also the amount of coal 


tion is in the same clause or a subse- 
that if the provise oi exccp- 


quent one; 
tion is necessary to give the ~-rty plead- 
ing the clause the right he clain:s under 
it, he must piead it. If, on the other 
hand, the proviso or exception forms no 
part of such right, but merely 
of excuse for the opposite party, 
not plead it, but may leave 1 
party who is to avail himse:t 
benefit of it.” F 

There seems to be some confusion in 


to the 
of the 


acting clause,” but as I see the problem 
it is not necessary to discuss that ques- 
tion and for this reason; the provisions 
of Sections 277 and 278 construed witn 
Section 1106 (a) confer a right upon 
the taxpayer which is a substantive, as 
distinguished from a remedial, right. 
Therefore, under the rule stated above, 
if the petitioner would claim the benefit 
of the statute, the pleading and proof 
of the exceptions are necessary to give 
the taxpayer the right which he claims 
under it, and to plead and prove only 
the general provisions of Section 277 
would not warrant any tribunal in say- 
ing the liabilitty was extinguished; in 
other words, when the peitioner closes 
his case, if no other evidence was intro- 
duced, the Board should be able to say 
that the liability is or is not extinguished 
upon the petitioner’s case alone. It is 
clearly a part of the petitioner’s case, 
for the provisions of Section 277 become 
operative only when the case is not one 
within Section 278, and to require the 
respondent to plead and prove the pro- 
visions of that section by way of con- 
fession and avoidance is, to my mind, not 
only contrary to well established rules of 
pleading, but likewise contrary to the 
rules of this Board. I see no difficulty 
in the fact that the petitioner may be 
required to prove a negative, nor do I 
think the situation is one wherein the 
necessary evidence is peculiary within 
the knowledge of the other party so as 
to shift the burden of proof. 
March 12, 1928. 


Decisions of Board of Tax Appeals 


March 14, 1928. 


a matter | 
he need | 


Census. 


months, interest at 8 per cent chazged. 
me oe a8 

LL property within the jurisdiction 
“of the State and any interest 
therein, whether belonging to in- 
habitants or not, passing by will or 
the intestate laws of this or any other 
State, or by deed, grant, gift, or sale 
made or intended to take effect after 
the death of the grantor or donor to 
any person, in trust or otherwise, ex- 
cept bequests for the relief of aged, 
indigent, and poor people, for the 
maintenance of the sick or maimed, 
or for the education or support of 
orphans or indigent children, all be- 
quests and devises made to the State, 
county, city, school district, or other, 
municipal corporations for eleemosy- 
nary, charitable, educational or phil- 
anthropical purposes, and all bequesis 
and devises made to schools and col- 
leges in the State supported in whole 
or in part by gifts, endowments, and 
charity, and open to all persons upon 
equal terms, which shall be exempt, is 
subject to a tax as shown above. 


The director of taxation and ex- 
amination exercises general super- 
vision over the collection of inher- 
itance taxes and escheats. This tax 
is payable to the State treasurer, for 
the use of the State, within 15 months 
of the decedent’s death; if not so paid, 
it draws interest at the rate of 8 per 
cent until paid. 








reserves on said leasehold as of that 
date, determined. 
2. Method of computing depletion 
and depreciation deductions and also 
: -deductions for invested capital pur- 
poses stated. 
3. The income derived by a non- 
Indian lessee from leaseholds on the 
unallotted tribal lands of the Choc- 








taw and Chickasaw tribes of In- 
dians is not exempt from Federal 
taxation. Heiner v Colonial Trust 
Company, Wen 


R. A. Patout & Co., Petitioner, v. Com- 
missioner; Mr. and Mrs. R. A. Patout, 
Petitioners, v. Commissioner. Docket 
Nos. 602 and 601. 

| The evidence fails to establish 

| that the petitioner, R. A. Patout & 
C., is entitled to deduct from gross 
income for the year 1918 certain 
alleged bad debts. 

The amount of $23,552.75, consti- 

}  tuting earnings and profits accumu- 

| lated since March 1, 1913, distributed 

in 1919 to Mr. and Mrs. R. A. Patout 

| in liquidation of R. A. Patout & Co., 

| is subject to tax under section 201(c) 

} of the 1918 Act, at both normal and 

surtax rates. See Arnold J. Hell- 

mich, Collector, v. Isadore M. Hell- 
man, decided by the Supreme Court, 

| February 20, 1928. 

Eagle Piece Dye Works, Petitioner, v. 
Commissioner. Docket No. 6982. 

1. Prior to the taxable year in 

t question, merchandise belonging to 
the petitioner’s customers was de- 
stroyed by fire in the petitioner’s 
plant and a contract between the 
customers and the petitioner was 
executed providing a means of pay- 
ment to the customers and the 
avoidance of possible litigation by 
the petitioner. Payments and allow- 
ances made under such contract dur- 
ing the taxable year held not a de- 
ductible expense in that year. 

2. Special assessment denied. 
3. Penalty for delinquency approved. 

Edwin H. Gibb, Petitioner, v. Commis- 
sioner. Docket No. 12311. 

Twenty-five per cent reduction 
under Title XII, Revenue Act of 
1924, disallowed, following appeal 
of Charles Colip, 5 B. T. A. 123. 

Erwin Edmund Richter, Petitioner, v. 
Commissioner. Docket No. 21049. 

The contract between husband and 
wife did not operate to relieve the 
husband of the payment of the tax 
upon the compensation in question 
received by him during the taxable 

| year. See Blair v. Roth, 22 Fed- 

| eval (2d) 932. 

1 Gustave E. Anderson, Trustee under the 

| Will of John Anderson, Deceased, 

| Petitioner, v. Commissioner. Docket 





No. 35261. 

The issue is governed by the de- 
cision of the Board of Tax Appeals 
in the appeal of Dorothy Payne 
Whitney Straight, 7 B. T. A. 177. 





| Your Income Tax 


Issued by the Internal Revenue 
Bureau. 





This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 


come tax. e 
No. 25. 


Depreciation is defined as “a reason- 
able allowance for the exhaustion, wear 
and tear of property, used in the trade 
or business, including a reasonable al- 
lowance for obsolescence.” 

Depreciation of a home or property 
used for pleasure or convenience, such 
as an automobile, cannot be claimed. 

Depreciation due to changes in the 
social or business conditions of a neigh- 
borhood, or changes of street grade, or 
fluctuations of market values can not be 
claimed. 

Depreciation of land, 
proved or unimproved, 
claimed. 


im- 
be 


| 
| 
' 
whether 
| can not 
; of property has claimed its cost as de- 
preciation, no further claim will be al- 
lowed 


SS 


When in the course of years the owner | 


Levy of Estate Tax 
Against Intangibles 
Disputed on Appeal 


| 
| 
| 





Supreme Court Hears Argu- 
ments Relative to Assess- 
ment on Property Out- 
side of Domicile State. 


The right of the State of Connecticut 
to levy an inheritance tax on intangible 
personal property of one of its deceased 
residents, when the property is located 
in New York, was argued in the Su- 
preme Court on March 13. The ques- 
tion is presented in the cases of Blodgett, 
Tax Commissioner, v. Silberman et al., 
Executors, No, 190, and Silberman et al., 
Executors, v. Blodgett, Tax Commis- 
sioner, No. 191. 

Robert B. Hirsch died in 1924 domi- 
ciled at Stamford, Conn. Among the 
property owned by him and situate in 
New York were: Shares of stock in a 
limited partnership doing business in 
New York, shares of stock in New Jer- 
sey, New York and Canadian corpora- 
tions, bonds and treasury certificates of 
the United States, and a life insurance 
policy payable to his estate. He also 
had cash in New York City consisting 
of bank notes and coin. 

The will of decedent was received for 
probate in New York and letters testa- 
mentary thereon, the court was told. A 
transfer tax was levied and paid to the 
State of New York on all property save 
the Government bonds, they being non- 
taxable under the New York transfer 
tax. Thereafter the executors exhibited 
for probate in Connecticut an exemplified 
copy of the will. 


Estate Taxed in Connecticut. 


| A statement was filed with the Con- 
necticut Tax Commissioner of the prop- 








ductions for the purpose of determining 
the Connecticut succession tax. The Tax 
Commissioner decided that the entire es- 
tate was taxable in Connecticut. 


The Connecticut Court upheld the Com- 
missioner’s levy in all except the assess- 
ments against the Government bonds and 
the cash. The Tax Commissioner is be- 
fore the court on a writ of certiorari to 
review the ruling as to the bonds and 
the cash and the executors are before 
the court on a writ of error to oppose 
the levy on the certificates of stock and 
the shares of the partnership interest. 


For the executors it was first con- 
tended that the stocks and the partner- 
ship shares are tangibles and not tax- 
able under the rule of the Frick case 
which forbids a State to tax tangible 
personalty of a resident permanently 
located in another jurisdiction. 


Due Process Discussed. 

Assuming that they are intangibles, 
counsel took the position that the tax- 
ing, by the State of the domicile, of 
intangible property with a permanent 
situs in another jurisdiction is as much 
violative of due process of law as though 
they were tangibles. 

The power to impose a transfer tax 
is based upon the use of the law of the 
State to pass the property, it was de- 
clared, and the transfer of decedent’s in- 
tangible property involved in these cases 
was accomplished solely under the laws 
of New York. 

It was also argued that no process of 
the Connecticut courts could effect the 
succession of the property involved, and 
from this it was deduced that the law 
of Connecticut is in no way invoked to 
handle the property. This _ intangible 
property had an exclusive situs within 
the State of New York, it was stated, 
and under the statutes of that State the 
Surrogates Court had jurisdiction to and 
did administer the property of the non- 
resident decedent. 


Control As Test of Situs. 


Counsel contended that control over 
the goods is the true test of situs and 
that there can be control of intangibles 
at a point other than the owners domi- 
cile is recognized in the law for many 
such purposes such as attachment, exe- 
cution and taxation. 

As to the contention of the Tax Com- 
missioner that the Government bonds 
should be taxable, it was argued for the 
executors that the Connecticut Court 
found as a fact that they were tangible 
property and therefore not taxable un- 
der the Frick case. That finding of fact 
should be conclusive in the Supreme 
Court, it was urged. 

Moreover, that they pass from hand 
to hand as aciual things is a universally 
known fact, counsel stated, and the 
bonds thus fall clearly within the defini- 
tion of tangibles, as being something 
apparent to the senses, 


Claim Authority to Tax. 


Counsel for the Commissioner urged 
that the case is controlled by decided 
authority and that all the types of prop- 
erty here in question have been held to 
consist of choses in action giving a right 
to call for performance by the holder. 
The relation of obligor and obligee, it 
was said, is incapable of having an ac- 
tual situs aside from the owner and its 
existence in specialties apart from him 
does not limit his rights in any way. 

The power of the State of the domi- 
cile to tax such intangible property has 
been deemed by the law to have existed 
since the inception of inheritance taxes 
in this country, urged counsel, and can- 
not now be denied as it is entrenched in 
the fundamentals of our Government. 

It was pointed out that social policy, 
as conceived by tax experts, requires 
that intangibles be taxed at the domicile 
of the owner if any effectual taxation is 
to be made. The system contended for 
here by the executors, it was declared, 
is capable of so much evasion that the 
attempt to use the system will be practi- 
cally equivalent to doing away with the 
inheritance tax on intangibles. 


Would Include Government Bonds. 

The Government bonds-which the Con- 
necticut Court refused to include in the 
assessment are no less evidences of in- 
debtedness than any of the other prop- 
erty, it was asserted. While they may 
pass from hand to hand as a tangible 
thing, they do so to no greater extent 
than other listed securities which have 
been held taxable. 

It is the general rule, counsel for the 
Commissioner argued, that each State 
may decide for itself whether it has 
jurisdiction of probate proceedings with- 
out violating the constitutional require- 
' ment of full faith and credit to the pro- 
bate actions of a sister State. The right 
of Connecticut, therefore, to impose a 
| tax upon the succession to property of 
| its citizens cannot be depreciated or 
{| diminished by the action of a sister 
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Index and Digest 
Of Tax Decisions and Rulings 


a 


Library-Index and File Cards, approximately 3 by 5 


LLABI are prinied so that they can be cut out and pasted on Standard 


inches, usually 


employed in libraries and filed for reference. 


REFUNDS: Community Property Income: Payments Without Protest: 1918, 

1924 and 1926 Acts.--State community property statutes which accord to 
the husband the right of master and head of community property which right 
carries authority to alienate it without the consent of the wife must be pre- 
sumed, in the absence of specific provisions, to grant authority to pay the taxes 
on the whole income; and when such payment is made without protest, there 
is no ground for relief for the husband then as elected to return the income 


as his own.—Samuel Zemurray v. United States. 


108, Col. 5 (Volume III). 


(Court of Claims).—Yearly 


GTATUTE OF LIMITATIONS: 1921, 1924 and 1926 Acts.—Assessment and 

collection are barred by the statute of limitations where, on the pleadings, 
a prima facie showing is made that the return for the fiscal year in question 
was filed more than four years prior to the determination of the deficiency, and 
the taxing authority fails to show that any of the exceptions to the statutory 
period are applicable-—Bonwit Teller and Co., v. Commissioner of Internal 


Revenue. 
ume III). 


TAx LIENS: 


(Board of Tax Appeals).—Yearly Index Page 108, Col. 1 (Vol- 


Enforcement: Release: Prior Recorded Mortgages: Reg. 69, 
Art. 1205: 1926 Act.—A Federal lien for taxes may not be released in 


favor of a prior recorded mortgage in order to preserve the priority rights of 
the mortgage where it is desired to renew the mortgage.—Bureau of Internal 
Revenue.—G. C. M. 3205).—Yearly Index Page Col. 108, Col. 7 (Volume aE). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 





Recovery Denied of Taxes Paid on Income 
From Community Property in Louisiana 


Assessment Held to Have Been Paid Voluntarily by Per- 
son Having Right to Dispose of Funds. 





SAMUEL ZEMURRAY V. UNITED STATES. | each of them owned one-half of such 


CourT OF CLAIMS THE UNITED 

STATES. No. E-428. 

A recovery of certain taxes was sought 
herein on the contention of the plain- 
tiff that the taxes had been paid as on 
income accruing to him alone whereas, 
being a resident and citizen of a State 
having community, property laws, only a 
part of the total was taxable to him. His 
further reason for relief was that he 
could not have objected to payment of 
the amount involved when it was paid 
because the taxing authorities were not 
directed by the law officers of the Fed- 
eral Government until later that a com- 
munity property division of income was 
allowable under the Louisiana statutes. 

The Court of Claims rules in the cir- 
cumstances that no recovery was pos- 
sible since they were voluntarily paid 
by the one who had the entire and un- 
disputed right of disposition of the in- 
come, and the Revenue Act of 1926 af- 
fords no alternative. 

Following is the full text of 
opinion by Campbell, Chief Justice: 

The plaintiff during all of the time in- 


OF 


the 


volved in this case resided with his wife | 
in New Orleans and they were citizens of | 


Louisiana. There was filed for him in 
his absence an income-tax return for 
the year 1917 and the tax shown thereon 
was paid in due course. This return, 
however, showed a greatly less tax than 
was actually due. Plaintiff, having 


i income, 





learned this fact, directed another em- | 


ploye to make up and file a tax return 
for the year 1918. This likewise failed 
to reflect the proper amount of taxes. 
Payment was made under this return. 


Plaintiff Returned 
To This Country 


Coming back to the United States in 
1919, the plaintiff employed an attorney 
in New Orleans to get a correction of 
the returns and secure proper settlement 
on account of the taxes due and the 
nenalties that could be imposed under the 
statutes. As a result of the attorney’s 
efforts, plaintiff was permitted to file 
amended returns with the _ internal- 
revenue collector of the district in which 
New Orleans is located. This was in 
August, 1919. The amended return for 
1917, as finally audited, showed a tax 
of $280,528.87 instead of $34,502.97 orig- 
inally returned. The amended return 
for 1918 showed a tax due’ of $685,372.18 
instead of $76,927.12 in the original re- 
turn. When these greatly increased 
amounts had been ascertained by the 
audit section the question was taken up 
as to the penalties the plaintiff would 
be subjected to because of the false re- 
turns. It appearing that the original 
returns had been made in plaintiff’s ab- 
sence and that he had voluntarily sought 
to have them corrected the Assistant 
Commissioner announced that a proposi- 
tion to settle the amount of the penalty 
would be considered. 

Plaintiff’s attorney proposed and the 
Commissioner accepted the sum of $150,- 
000 in settlement of the penalties. The 
additional tax for the two years, amount- 
ing to $864,560.96, and the penalty of 
$150,000 were paid by separate checks, 
the bills for the increased tax and we 
penalties being stamped “paid” on the 
same date. The income and excess profits 
upon which these taxes were imposed 
arose, according to the averments of 
the petition, from a business conducted 
by the plaintiff in his own name in New 
Orleans and to a small extent, under an- 
other name, in Mobile, consisting of the 
purchase and sale of bananas. “This 
business was originated by the claimant 
at a time when he had no capital and no 
capital was used by him in starting the 
business. The method of carrying it on 
down to and during the year 1917 was 


to buy ripe bananas from banana im- | 


porters on credit and dispose of them 
without delay to his customers. Pay- 
ment for the bananas by the claimant 
was made from receipts from his cus- 
tomers, making the use of capital un- 
necessary.” It is further averred in the 
petition that “claimant’s wife had no 
separate income for the years 1917 and 
1918.” 

On or about the 24th day of Sep- 
tember, 1921, plaintiff and his wife filed 
separate amended returns for the years 
1917 and 1918 wherein the 
above referred to was treated on the 
community-property basis, that is, that 


State in granting letters testamentary, 
it was contended. 

Abraham L. Gutman (Kenneth Day- 
ton with him on the brief) argued for 
the executors, Charles E. Hughes 
(Lucius F. Robinson, John Fletcher 
Caskey, Benjamin W. Alling, Farwell 
Knapp with kim on the brief) appeared 
for the Tax Commissionere 


income | 





| 
| 
\ 


m It appears that by Treasury 
Decision 3071 in September, 1920, and 
Treasury Decision 3138 in March, 1921, 
the Secretary of the Treasury, follow- 
ing opinions of the Attorney General 
on the subject, promulgated rules that 
a husband and wife domiciled in Louisi- 
ana were entitled to the community- 
property rule. : 

The filing of the additional or 
amended returns by the plaintiff and his 
wife in September, 1921, was an at- 
tempt to secure the benefit of these 
rulings. The situation thus developed 
would present a question not easy of 
solution if it were the controlling one 
in the case in this court. The tax as- 
sessable on the entire income has been 
paid and the Commissioner has denied 
the application for a refund. No assess- 
ment has been made against the wife. 
We are asked to decide that the hus- 
band was only liable to taxation on one- 
half of the mcome and should there- 
fore have judgment for substantially 


one-half of the amount of taxes paid, | 
; but also to go further and deduct from 
the amount so found to be due the tax 1 


which the wife would have to pay if 
assessed upon one-half of the income, 


to the end that her taxes shall be paid, | 
; | the United States upon real property, or 


and having made this deduction that he 


| be given judgment, with interest, on the 


balance. The Commissioner has made 
no assessment against the wife. What, 
if any, penalties would be assessed on 
account of her failure to make a proper 
return in due time in nowise appears. 

It is to be observed that the suit in 
this court for a refund of taxes rests 
upon section 3220, Revised Statutes, as 
zmended (40 Stat. 1145), which author- 
izes a refund by the Commissioner of 
Internal Revenue, subject to regulations 
by the Secretary of the Treasury, of 
taxes erroneously or illegally assessed 
or collected or excessive in amount or 
in any manner wrongfully collected. See 
also in this ecnnection section 3226 as 
amended by the revenue act of 1924, 43 
Stat. 348, and see section 252 of the 
revenue act of 1921, 42 Stat. 227, or 
other act requiring refunds. 


Judgment for Refund 
Is Authorized 


This being a law of Congress within 
the meaning of that phrase in section 
145, Judicial Code, the Court of Claims 
is authorized to award a judgment for 
the amount of the refund, which, under 
the facts, the Commissioner should have 
allowed, provided he has rejected, or 
has failed within a stated period to pass 
upon, the application for a refund. See 
Rock Island case, 254 U. S. 141, af- 
firming case, 54 C. Cls. 22. Indeed, it 
was at a comparatively recent date that 
it was finally determined that the tax- 
payer in such case could come to the 
Court of Claims instead of suing the 
collector. See United States v. Emery, 
237 U. S. 28, 31; Hvoslef case, 237 U. 
S. 1, 10; United States v. Savings Bank, 
104 U. S. 728, 734. Whether there 
could at this time be any assessment by 
the Commissioner against the wife is not 
the material question. Nor is the sole 
question, as is urged by plaintiff, 
whether or not there was a compromise 
of the taxes. The important question 
for this court to decide is whether there 
has been wrongfully collected from the 
plaintiff taxes which upon seasonable 
application the Commissioner has refused 
to refund. After the taxes in the 
greatly increased amounts for the years 
1917 and 1918 had been determined: and 
the large penalty had been exacted 


| there had been exacted there were pro- 


there were promulgated as_ above 
stated two Treasury decisions follow- 
ing two opinions by the Attorney 
General which recognized the com- 
munity-property rule existing in sev- 
eral of the States—Louisiana among 
others. The payment was made two 
years before the application for a re- 


| fund was made, but within a few months 


after the promulgation of the Treasury 
decision the plaintiff and his wife filed 
amended but separate returns already 
mentioned. The Commissioner’s reply 
to the husband’s application was to the 
effect that “the compromise affected by 
the taxpayer for the years 1917 and 
1918” was a full and final settlement of 
his liability for those years and that the 
case could not be reopened by either 
him or the Government. 

The contention here is that there was 
never “a compromise” of the taxes but 
a compromise .of the civil and criminal 
liabilities and therefore that the Com- 
missioner’s reason for his refusal is un- 
founded. We think it is true that the 
tax liability upon the basis of the in- 
come and excess profits of plaintiff was 
ascertained without deduction and the 
full amount of the taxes so determined 
was paid. But the amount of the taxes 
and the penalties to be accounted for 
were parts of ene settlement. The lia- 


| 
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Collector Cannot 
Release Lien Until 
Liability Is Satisfied 


General Counsel Rules There 
Can Be No Deviation From 
Statute, in Answer to 


Query. 


BUREAU OF INTERNAL REVENUE, GENERAL 

COUNSEL’S MEMORANDUM, 3205. 

The Government attached a lien for 
taxes on certain real property on which 
mortgage already existed, and the 
General Counsel, Bureau of Internal 
Revenue, is now asked whether the tax 
lien may be released in order to permit 
renwal of the mortgage and then re- 
filed. 

His answer is in the negative, for the 
reason that there can be no deviation 
from the statute requiring satisfaction 
of the tax liability before the lien is 
released. Following is the full text of 
the memorandum: 


Advice is requested 





relative to the 


| release of a lien for Federal taxes. 


It appears that the Government’s lien 
has attached to certain real property 
formerly belonging to A and by her 
deeded to the M Company. A mortgage 
on the property was executed by A prior 
to the transfer of the property to the 
M Company. It is desired to renew the 


| mortgage and the loan secured thereby, 


and this renewal will necessitate a re+ 
lease of the present mortgage and the 
execution of a new one. The mortgage 
is prior in point of time of recording 
to the lien for Federal taxes, and the 
mortgagee wishes to preserve this staus, 
The collector has been requested to re- 
lease the lien pnding the satisfaction 
of the present mortgage and the record- 
ing of a new mortgage. 
Liability Must Be Satisfied. 

The. present inquiry is for advice 
whether “it is right and proper that the 
lien should be temporarily raised and 
refiled upon the renewal of the mortgage. 

Under the provisions of Section 3186 of 
the Revised Statutes as amended, if any 
person liable to pay a tax neglects o1 
refuses to pay the same after demand 
the amount shall be a lien in favor of 
the United States from the time when 
the assessment list was received by the 
collector, except when otherwise pro- 
vided, until the tax is paid, upon prop- 
erty or rights to property belonging to 
the taxpayer. 


There is a further provision in the q 
| statute that such lien shall not be valid 


as against any mortgagee, purchaser, or 
judgment creditor until notice of the 
lien is filed as provided in the statute. 
When a lien has attached to the prop- 
erty of a delinquent taxpayer it may 
not be released except as a result of 
satisfying the tax liability or after the 
institution of proceedings for the pur- 
pose of enforcing the lien. Section 3207 
of the Revised Statutes, as amended, and 
as reenacted in Section 1127 of the Rev- 
enue Act of 1926, sets forth the appro- 
priate proceeding to enforce the lien of 


for the determination of the rights of 
interested parties where the lien of the 
United States is junior to the liens or 
claims of other parties. 

It is, therefore, the opinion of this 
office that a collector is without authority 
to release a lien which has attached 
to the property of a delinquent taxpayer 
except as a result of the satisfying of 
the tax liability or of instituting a pro- 


ceeding as provided in Section 3207, Re- 
vised Statutes, as amended. 
bility for both was recognized. The 


plaintiff initiated this settlement and 
voluntarily paid the amount found due, 
suggesting no question as to his liability 
for the whole tax. It is not claimed that 
the amount of the taxes based upon the 
stated amount of income and excess 
profits was less than was agreed to be 
paid. In these circumstances we think 
there was a full settlement binding upon 
both parties whether it be called settle- 
ment or compromise unless it is to be 
held that the Treasury decisions men- 
tioned gave a legal right to the plaintiff 
to make another and a subsequent re- 
turn of one half of the income, and 
also gave his wife the right to make a 
separate return of the other half and 
thereby to open up the settlement volun- 
tarily made two years before. 


Wife’s Interest Held 
Vested Right 


Upon the question of community 
property we think it must be conceded 
that in Louisiana the wife’s half inter- 
est in community property is a vested 
right as distinguished from a mere ex- 
pectancy. Phillips v. Phillips, 160 La. 
Ann. 814; Arnett v. Reade, 220 U. S. 
311; Warburton v. White, 176 U. S. 
484. But when it comes to earnings 
such as we find in this case, it is to be 
noted that the statute of Louisiana pro- 
vides, art. 2404, that the husband is the 
head and master of the partnership or 
community of gains; he administers its 
effects, disposes of the revenues. which 
they produce, and may alienate them by 
an onerous title without the consent and 
permission of his wife. 

Except for fraud, to her injury, she 
cannot call him to account, and in that 
case the statute provides for suit 
against “the heirs’ of the husband. 
Given this right of control and disposi- 
tion without liability to account, is it to 
be said that when the husband returns 


the income from his own labor for taxa- © 


tion and pays the tax properly assessable 
on such income he has done something 
illegal or wrongful, or that the tax has 
been in any manner erroneously col- 
lected from him? Having the right of 
disposition of this income, the authority 
to alienate it or even to dissipate it, is 
it to be said he may not use a part of 
it to pay taxes due upon the whole? 
He did make the returns as if the in- 
come were his own; he did pay the 
correct amount of taxes due according 
to the returns; he did these things volun- 
tarily and he had a legal right to do 
them. The case of United States v. Rob- 
bins, 269 U. S. 315, is in point. Thaty 
was a suit by executors to recover in- 
come taxes paid by the decedent for the 
year 1918, one of the years mentioned in 
the instant case. He had been required 
by the Treasury Department to return 
and pay the tax upon the whole income 
of certain community property against 
the effort of himself and his wife Lo file 
separate returns, each of one-half. He 
therefore was required to pay more taxes 
than he would have paid if the contens 
tion of himself and wife had been als 


[Continued on Page 11, Column 3.] | 
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Bills and. Resolutions. 


Introduced 


Following is a list of public bill 


House of Congress and classified similarly to the 


of the United States 
of 


in force 


committee to which _ it 


the measure, the member introducing it, 


in Congress 


s and introduced in the 
“Code of Laws 
1926.” The number 
the title and 


are given 


resolutions 
December 6, 


was” referred 





Title 5—Executive De part- 
ments and Government Offi- 


cers and Employes 

H. J. Res. 238. Mr. Fish, N. Y., provid- 
fing for the granting of veterans’ pref- 
erence in civil service examinations; Civil 
Bervice. 


Title 8—Aliens and Citizenship 


H. R. 12033. Mr. Celler, N. Y., to amend 
section 2169 of the Revised Statutes, as 
amended, in respect of the definition of a 


white person; Immigration and Natural- 
ization. 
H. R. 12034. Mr. Houston, Hawaii, to 


admit to the United States Chinese wives 
of certain American citizens; Immigration 
and Naturalization. 


Title 10O—Army 

H. R. 12039. Mr. Cole, Md., to readjust 
the pay of certain personnel of the Army; 
Military Affairs. 

H. R. 12042. Mr. McSwain, S. C., to es- 
tablish a school for soldiers, and to pro- 
vide further for the national defense; Mili- 
tary Affairs. 


Title 23—Highways 

H. R. 12040. Mr. Edwards, Ga., requir- 
ing the names as well as the number of 
memorial highways to be given on maps 
and directional signs to perpetuate the 
purposes of such memorials; Roads. 


Title 25—Indians 


S. 3622. Mr. Thomas, providing for an 
appropriation for the benefit of the Kiowa 
Comanche and Apache Tribes of Indians 
of Oklahoma; Appropriations. 

S. 3625. Mr. Walsh, Mont., to extend to 
the Northern Cheyenne Indians of Mon- 
tana the same rights and benefits extended 


to other Indians under certain treaties 
(with accompanying papers); Indian 
Affairs, 

Tithe 28—Judicial Code and 


Judiciary 

H. R. 120386. Mr. Parks, Ark., to amend 
section 71 of the Judicial Code as amended 
by Public, No. 21, Seventieth Congress; 
Judiciary. 
Title 33—Navigation and Navi- 

gable Waters 

H. R. 12031. Mr. Hudspeth, Tex., to ex- 
tend the times for commencing and com- 
pleting the construction of a bridge across 
the Rio Grande River at or near Tornillo, 
Tex; Interstate and Foreign Commerce. 
Title 37—Pay and Allowances 

(Army, Navy, Marine Corps, 

Coast Guard, Coast and Geo- 

logical Survey and Public 

Health Service. ) 


H. R. 12032. Mr. Britten, Ill., to amend 
the act entitled “An act to readjust the pay 


-— 





and allowances of the commissioned and 
enlisted personnel of the Army, Navy, 
Marine Coast Guard, Coast and 
Geodetic Survey, and Public Health Serv- 
ice,” approved June 10, 1922, as amended; 
Naval Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 12037. Mr. Rowbottom, 
the relief of disabled soldiers, 
marines who were not inducted or enlisted 
in the Army of the United States, but who 
received training in preparation for being 
inducted the United States Army, 
Navy, or Marine Corps; World War Vet- 
erans’ Legislation. 


Title 39—The Postal Service 


Corps, 


Ind., for 
sailors, or 


into 


H. R. 12030. Mr. Griest, Pa., to aniend 
title 11 of an act approved February 28, 
1925 (43 Stat. 1066; U. S. C. title 39), reg- 
ulating postal rates, and for other pur- 
poses; Post Office ang Post Roads. 
Title 43—Public Lands 

H. R. 12085. Mr. Taylor, Colo., granting 


certain lands to the State of Colorado for 
the use of the Western State College, and 
for other purposes; Public Lands. 

H. R. 120388. Mr. Carter, Calif., to 
authorize the acquisition of certain pat- 
ented land adjoining the Yosemite National 
Park boundary by exchange, and for other 


purposes; Public Lands. 

H. R. 12041. Mir. Kemp, La, granting 
certain land to the Roman Catholic con 
gregation of St. Joseph's Catholic Church 
of the city of Baton Rouge, La.; Public 
Lands. 


Tithe 46—Shipping 

H. R. 12043. Mr. White, Me., to prevent 
discriminations against American ships 
and ports, and for other purposes; Ways 
and Means. 

H. J. Res. Mr. Buchanan, 
provide for er ication of pink 
and authorizing an appropriation therefor; 
Agriculture. 

S. 3624. Mr. Walsh, Mont., to establish 
a fish-cultural station in the State of 
Montana as an auxiliary to the Bozeman, 
Mont., fisheries station; Commerce. 


Title 49—Transportation 

S. 3623. Mr. Phipps, to amend section 
204 of the Act entitleds“An act to provide 
for the termination of Federal control of 
railroads and systems of transportation; 
to provide for the settlement of disputes 
between carriers and their employes; to 
further amend an Act entitled ‘An Act to 
regular commerce,’ approved February 4, 
1887, as amended, and for other purposes,” 
approved February 28, 1920; Interstate 
Commerce. 


Tex., to 
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Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 


H. R. 10544. Abolishing office of admin- 
istrative assistant in Library of Congress. 
Passed House March 14. 


Title 7—Agriculture 


H. R. 405. For horticultural experiment 
work in Southern Great Plains area. Passed 
House March 14. 

H. R. 11074. To promote the agriculture 
of the United States abroad. Passed House 
March 14. 

H. R. 484. To amend section 10 of the 
plant quarantine act. Passed House March 
1 


H. R. 10874. For the acquisition of land 
for the Beal Nursery at East Tawas, Mich. 
Pee#sed House March 14. 

S. 2569. Providing for horticultural ex- 
periments in semiarid regions. Passed Sen- 
ate Feb. 27. Passed House March 14. 


Title 1O—Army 


H. R. 6492. Donating to Charleston, S. C., 
a bronze cannon. Passed House March 14. 

S. 1665. Authorizing construction of rec- 
reation pier at foot of Van Ness Ave., San 
Francisco. Passed Senate Feb. 6. Passed 
House March 14. 


Title 15—Commerce and Trade 


H. R. 7729. To divest goods, wares and 
merchandise, manufactured or produced or 
mined by convict labor of their interstate 
character in certain cases. Reported to 
House March 13. 


Title 16—Conservation 


H. R. 15. To make additions to the 
Absaroka and Gallatin National Forests 
and to improve and extend the winter-feed 
facilities for game of the Yellowstone 
Park. Reported to House March 13. 

H. J. Res. 200. To amend section 10 of 
the act to establish the Upper Mississippi 
River wild life and fish refuge. Reported 
to House March 13. 

H. R. 11023. To add 
Lassen Volcanic National 
House March 14. 


Title 19—Customs Duties 


H. J. Res. 217. For the remission of 
duties on certain cattle which have crossed 
the boundary line into foreign countries. 
Reported to House March 13. 


Title 21—Foods and Drugs 

H. R. 487. Amending the act of June 30, 
1906, relating to the manufacture, etc., of 
adulterated or misbranded products. Passed 
House March 14. 


Title 22—Foreign Relations 


and Intercourse 


H. R. 10884. To amend the act relating 
to the regulation of the level of the Lake 
of the Woods. Passed House March 14. 


Title 24—Hospitals, Asylume 


and Cemeteries 

8. 2905. To 
the hospital 
States Veterans’ Hospital No. 
Little Rock, Arkansas, to the Big Rock 
Stone and Material Company, and the 
transfer of certain land from the Big Rock 
S.one and Material Company of the United 
Reported Senate March 14. 


lands to 
Passed 


certain 
Park. 


transfer of 
the United 
78, North 


the 
of 


authorize 
reservation 


Title 31—Money and Finance 

S. 3500. For the relief of the city of 
Philadelphia. Reported to Senate March 14. 

S. 1181. Authorizing appropriation for 
acquisition of forested, cutover and de- 
nuded areas on watersheds of navigable 
streams. Passed Senate Feb. 6. Passed 
House March 14. . 

Hi. R. 9710. For the relief of South Caro- 


lina, Passed House March 14. 

H. R. 11140. For the inspection of battle- 
field at King’s Mountain, N. C. Passed 
House March 14. 

H. R. 10360. Conferring additional juris- 
diction on Court of Claims under act 
authorizing Chippewa Indians of Minne- 


sota to submit claims. Passed House March 
14. 

H. R. 11482. Making appropriation for 
Gare of burial ground containing remains 











‘ of President Zachary Taylor. Passed House 
March 14. 

H. R. 9481. Independent Offices appropria- 
tion bill. Passed House Jan. 24. Passed 
Senate Feb. 3. Senate adopts conference 
report Feb. 27 but reconsiders action same 
day. Senate returns bill to conference 
March 14. 

S. 3506. For the relief of the owners of 
the British steamship Larchgrove. Reported 
to Senate March 14. 

* 3507. For the relief of the Eagle Trans- 
port Company Limited’ and the West Eng- 
land Steamship Owners’ Protection and In- 
demnity Association. Reported to Senate 
March 14, 





Title 33—Navigation and Navi- 
gable Waters 


The House passed on March 14 the fol- 
lowing bridge bill: S. 2800. 


Title 34—Navy 


H. R. 5746. For the appraisal of certain 
Government property at Charleston, S. C. 
Passed House March 14. 

H. J. Res. 160. Requesting certain in- 
formation relative to naval ordnance plant. 
South Charleston, W. Va. Passed House 
March 14, 


Title 36—Patriotic Societies 
and Observances 
S. 1796. 


monument 
Battle 


For the creation of a national 
in Montana. to be known as 
of the Bear’s Paw. Reported to 
Senate March 14. 

H. R. 7903. For erection at Clinton, N. 
C., of a monument to William Rufus King. 
Passed House March 14. 

H. J. Res. 177. Authorizing erection of 
flag staff at Fort Sumter, S. C. Passed House 
March 14, 

S. 207. Authorizing payment of officers 
and Filipinos formerly enlisted as National 
Guard of Hawaii. Passed Senate Feb. 24. 
Passed House amended, March 14 in lieu 
of H. R. 5805. 


S. 3292. Donating to Ohio State 
Archaeological Society two dedication 
stones of Ohio and Erie Canal. Passed 


Senate March 2. Passed House March 14 
in lieu of H. R. 11200. 

S. 2900. Granting pensions and increase 
of pensions to certain soldiers and sailors 
of the Civil War and certain widows and 
dependent relatives of such soldiers and 
sailors, Passed Senate March 14. 


rye € . 
Tithe 39—The Postal Service 

H. R. 325. Repealing existing law re- 
quiring Postmaster General to report ac- 
tion taken on claims of postmasters. 
Passed Senate March 14. 


Title 40—Public Buildings, 
Property and Works 
H. R. 4964. Authorizing Muskogee, Okla., 


to retain title to boilers from the Municipal 
building. Passed House March 14, 


Title 43—Public Lands 


H. R. 9144. For the conveyance of cer- 
tain lands in the State of Wisconsin for 
State park purposes. Reported to House 
March 13. 

S. 2021. Extending the act of Jan. 12, 
1925, relating to the title of certain lots 


in Pensacola, Fla. Passed Senate Feb. 6. 
Passed House March 14. 

H. R. 11020. Validating certain applica- 
tions for and entries of public lands. 


Passed House March 14. 


Title 48—Territories 


sular Possessions 


H. R. 11809. To complete the purchase 
of real estate in Hawaii. Reported to 
House March 13, 

H. R. 328. To relieve Alaska from neces- 
sity of filing bonds or security in legal 
proceedings. Passed House March 14, 

S. 2369. To increase the effectiveness of 
expenditures for roads, bridges, and trails 
in the Territory of Alaska, and for other 
purposes. Reported to Senate March 14. 

S. 2532. To provide for the designation 
of clerks or employes of the Department 
of the Interior to serve as registers and 
receivers in the land offices in Alaska, Re- 
ported to Senate March 14, 


and In- 


bollworm | 








———<— ee 


| lowed. 








. vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913 





Conformity of Paper Products to Standards 
Tested and Manufacturing Methods Improved 


Topic 29—Practices and Standards 
Thirty-Fifth Article—Pan er Standardizing Activities. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 
under the following topics: Public Health, 
Forcign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 


sions, 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 





forcement, Labor, Statistical Research, Insu- 


lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By W. B. Seribne., 


Chief of Paper Section, Bureau of Standards. 


HE paper industry, including printing, ranks 
seventh in value of products among the 16 
major groups of manufacturing industries in 

The attention given by the 

Bureau of Standards to paper is commensurate with 

commodity 


the United States. 


the importance of this 
world. 


Unique facilities for work on paper have been es- 
tablished at the Bureau of Standards, unique in that 
both personnel and equipment are available not only 
for exhaustive studies and testing of paper but for 
actually making on a semi-commercial scale practically 
all kinds of paper except heavy boards. 


in the industrial 


to be adequate. 


Such organiza- 


tion and equipment permit, in addition to tests of the 


quality of paper delivered to the Government, stand- 
ardizing researches on paper qualities and methods of 
determining them, and on materials and processes in- 
cident to the manufacture and use of paper. 
reau serves other Government organizations and _in- 
dustrial organizations, as well as the general public 


directly, in all of these respects. 
* * * 


CLOSE contact with the paper industry is maintained 
4 in order that the industrial problems selected for 
study may be of the most practical benefit to all con- 
cerned. A detailed account of the Bureau paper work, 
with some typical examples, follows: 


The paper testing, other than that related to re- 
searches, is confined largely to samples submitted by 
various Government departments, to find whether de- 
liveries conform to the purchase specifications. 

¢ 2,500 such samples are being tested yearly, many of 
: the samples requiring exhaustive tests. 


oped. 
The Bu- 


Some 


A limited 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


amount of testing is done for the general public, this 
being confined to tests which cannot be made by com- 
mercial testing laboratories, to cases where the Bu- 
reau is asked to act as a referee, and to tests made 
to find whether testing instruments or methods are in- 
accordance wth established standards. 
cured assist in the development of specifications and 
in standardizing testing methods. 


‘HE Bureau is cooperating with the Technical Asso- 
ciation of the Pulp and Paper Industry iy estab- 
lishing its official paper-testing methods. 
ment work is under the supervision of a member of the 
Bureau paper staff. As this association consists of 
over 800 technical representatives of the paper indus- 
try, its endorsement of a paper-testing method goes a 
long way towards establishing it as a standard. 


For several years the Bureau made an intensive 
study of methods of testing the degree of sizing of 
paper—the property which makes paper resistant to 
penetration of writing ink. 
amount of work on this problem done by other inves- 
tigators, as shown by the existence of over 30 pro- 
posed methods, none of the existing methods was found 
Two methods were finally developed 
which have given very satisfactory service. 
strument designated the “Curl Sizing Tester” was de- 
vised for application of one of these methods. 


The study of methods of determining the fiber com- 
position of paper by micro-analysis has assisted in 
improving the technic of 
method of differentiating and estimating unbleached 
sulphite and sulphate fibers in paper was originated 
and is now the standard method for this purpose. 


In the next article, to be published in the 
issue of March 16, B. W. Scribner, Chief, 
Paper Section, Bureau of Standards, will con- 
tinue the discussion of paper standardizing 
activities of the Bureau. 








| Topical Survey of the Government 





AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





The data se- 


* ¥ * 


The develop- 


In spite of the enormous 


An in- 





x » * 


A number of testing instruments have been devel- 
These include an apparatus for measuring the 
opacity of paper, a “Wet Rub” tester by means of 
which the probable resistance of paper to surface wear 
can be measured; an inexpensive air-conditioned test- 
ing cabinet; an extensometer for measuring the ex- 
panison of paper board. 


such determinations. A 
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Recovery Is Not Allowed 
Of Taxes Voluntarily Paid 


[Continued from Page 10.] 

The claim was predicated upon 
the laws of California. 

The Supreme Court, recognizing the 
distinction drawn in some of the States 
having the community-prope:ty system 
between the wife’s interest bcing vested 
or a mere expectancy, accepts the view 
that in California the wife had an “ex- 
nectancy.” But the opinion states (p. 
327): “Even if we are wrong as to the 
law of California and assume that the 
wife had an interest in the community 
income that Congress could tax if so 
minded, it does not follow that Congress 
could not tax the husband for the whole,” 
and concludes (p. 328): “The reasons 
for holding him are at least as strong 
as those for holding trustees in the cases 
where they are liable under the law.” 





The plaintiff asserts, however, that what ; 


we have quoted from the Robbins case 
was mere dictum. We do not so con- 
sider it. The court did not confine its 
decision to the point that in California 
the wife’s interest was a mere expec- 
tancy. It held that regardless of that 
condition, the Government could tax the 
income in the husband’s hands. 

In a case decided January 3, 1928, 
Richmond Screw Anchor Co. v. United 
States, the question was raised that a 
statement in a prior opinion was not 
necessary to the decision, and could only 
be regarded as obiter dictum, but Mr. 
Chief Justice Taft, speaking for the 
court, said “It does not make a reason 
given for a conclusion in a case obiter 
dictum, because it is only one of two 
reasons for the same conclusion.” See 
also United States v. Ttitle Insurance 
& Trust Co., 265 U. S. 472, 486. The 
power and intent of the revenue acts 
under which the taxes were collected are 
in this case just as the power and intent 
of the act mentioned in the Robbins case 
were before the court in that case, and 
that the same conclusion should be 
reached in both cases seems to be clear. 
We think that under the taxing acts 
the income could be taxed against the 
husband. Especially should this follow 
when the returns were voluntarily made 
and the taxes as well as the penalties 
were paid without objection by the one 
who had control and the right of dispo- 
sition of the income involved and who is 
now seeking a return of the taxes paid 
in the circumstances already stated. 
There was no taxing statute expressly 
recognizing the community-property rule, 
and plaintiff’s claim is based upon Treas- 
ury decisions promulgated after the taxes 
were paid, in turn based upon two opin- 
ions of the Attorney General, both of 
which have since been withdrawn. We 
do not think that section 1212, Revenue 
Act of 1926, 44 Stat. 130, determines the 
result in this case, though we incline 
to the view that the second sentence in 
that section would bar recovery by a 
husband who had elected to return the 
income as his own. Our conclusion 
that the petition should be dismissed. 
And it is so ordered. 

Moss, Judge; Graham, 
Booth, judge, concur, 

February 20, 1928. 


is 


Judge; and 





President Signs Bill 
On Pay in Reserve Forces 


President Coolidge has approved the 
following bills: 

S. 1946, An Act relative to the pay 
of certain retired warrant officers and 
enlisted men of the reserve forces of 
the Army, Navy, Marine Corps, and the 
Coast Guard, fixed under the terms of 
the Panama Canal Act, as amended. 

S. 1531, An Act authorizing the Sec- 
retary of Agriculture to sell the Weather 
Bureau station known as_ Mount 
Weather, in the counties of Loudoun 
and Clarke, in the State of Virginia. 

S. 1705, An Act authorizing the Court 
of Claims to render judgment in favor 
of the administrator of or collector for 
the estate of Peter P. Fitchlynn, de- 
ceased, instead of the heirs of Peter P. 
Fitchlynn, and for other purposes. 

S. 700, An Act authorizing the Sec- 
retary of the Interior to execute an 


agreement with the Middle Rio Grande 


Conservancy District providing for con- 
servation, irrigation, drainage, and flood 
control for the Pueblo Indian lands in 
the Rio Grande Valley, N. Mex., and 
for other purposes. 

The President has also signed two 
bridge bills, H. R. 9196 and S. 2902. 


Navy Orders | 


Announced March 13. 








Capt. Ralston S. Holmes, ors. Jan. 28, 
1928, revoked. Det. Naval War College, 


Newport, R. I.; to Naval Attache, Embassy, 
Rome, Italy. 

Comdr. Arie A. Corwin, det. Ist Nav. 
Dist.: to Naval War College, Newport, R. I. 

Lieut. Comdr. George S. Arvin, det. Nav. 
Trng. Sta., Great Lakes, Ill; to U. S. S. 
Idaho. 

Lieut. Comdr. Milton O. Carlson, det. Nav. 
Torp. Sta., Newport, R. I.; to U. S. S. West 
Virginia. 

Lieut. Comdr. Ralph W. Christie, det. Nav. 
Torp. Sta., Newport, R. IL; to U. S. S. 
Argonne. 

Lieut. Comdr. Alexander D. Douglas, det. 
command U. S. 8. R-3; to U. 8. S. S-44. 

Lieut. Comdr. Cornelius W. Flynn, det. 
Rec. Ship, San Francisco; to Navsl Acad- 
emy. 

Lieut Comdr. Harold O. Hunter, dat. Navy 
Yard, Wash., D. C.; to U. S. S. Texas. 

Lieut. Comdr. William J. Lorenz, det. 
Naval Academy; to c. f. 0. U. S. S. S-48 as 
commanding officer. 

Lieut. Laurence A. Abercrombie, 
Naval Academy; to Asiatic Station. 

Lieut. Jefferson D. Beard, det. U. S. S. 
sone to Naval War College; Newport, 


det. 


Lieut. Joseph A. Connolly, ors. Jan. 28, 
1928, modified. Carry out remainder ors. 

Lieut. Charles F. Grisham, det. U. S. S. 
Trenton; to Subm. Base, New London, Conn. 

Lieut. Geoffrey E. Sage, det. U. S. S. 
Sands; to Naval Academy. 

Lieut. -William F. Schlegel, det. U. S. S. 
i b to Nav. Ammun. Depot, Iona Island, 


Lieut. Elijah E. Tompkins, det. Nav. 
Ammun. Depot, Iona Island, N. Y.; to U. S. 
S. Antares. 

Lieut. L. Wattles, to duty in command 
U. S. S. R-3. ‘ 


Lieut. Julian D. Wilson, det. U. S. S. 
Arizona; to Naval Academy. 
Lieut. (j. g.) Cecil Faine, det. U. S. S. 


S-45; to Subm. Base, Pearl Harbor, T. H. 
Lieut. (j. g.) William B. Ault, det. V. 0. 
Sqd. 3S (U. S. S. Raleigh), Aircraft Sqds., 
Sctg. Fit.; to Naval Academy. 
Ens. John G. Brown, uncompleted portion 











Army Orders 


Maj. Clinton L. Hoy, M. C., from duty 
at Letterman Gen. Hosp., San Francisco, 
Calif., to report to commanding officer 
Presidio of San Francisco, Calif. 

Capt. Charles B. Spruit, M. C., from duty 
at Fort Banks, Mass., to Carlisle Bar- 
racks, Pa. 

Capt. Sam Hardeman, M. C., from duty 
as inst., Nat. Guard, Maryland, Baltimore, 
Md., to Fort Sheridan, Il. 

Mast. Sgt. George Wohlmacher, det. en- 
listed men’s list, retired at Army War Col- 
lege. 

Lieut. Col. Charles E. Freeman, M. 
from duty at Presidio of San Francisco, 
to head. Ninth Corps Area. 

Capt. Harold A. Kirkham, M. C., det. 


| 
member of Board appointed to meet at | 
| 
| 








. 


Fort Douglas, Utah, to examine applicants 
for commission in Med. Dept., Vice Maj. 
Harry H. Tewler, M. C., relieved. 
Lieut. Col. Frederic H. Smith, C. A. C., 
from duty as military § attache, 
stantinople, Turkey, to duty in office 
Chief of Staff. 
Following-named §S. C. Res. officers to 
report for training to Chief Signal Officer: 
Lieut. Col. Harold Hamilton Lawson; 
Maj. Frank Warren Brown; Maj. Wesley 
Clifton Miller; Maj. John Richard Shea; 
Maj. Raymond Herbert Weins; Maj. 
George Winchester; Capt. Lynn Cory 
Everett: Capt. Charles Joseph McBrearty; 
Capt. William Frederick Moderhak; Capt. 
James Robert Reed; First Lieut. Emil 
Louis Koenig. 
Col. Robert S. Offley, Fin. Dept., from 
head. Third Corps Area, to duty as finance 
officer, Washington, D. C. 
Second Lieut. Arthur C. Ramsey, order 
of Jan. 17 assigning him to Fourth Inf., 
Fort George Wright, Wash., amended so as 
to assign him to duty as stud. Tank School, 
Fort Leonard Wood, 


Con- 
of 


duty in office of Assistant Secretary of 
War, to head. Second Corps Area. 

Maj. Alvin Colburn, Inf., from duty at 
Army War College, det. as inst. California 
Nat. Guard, Sacramento, Calif. 

First Lieut. John Mesick, F. A., from 
duty as stud. F. A. School. Fort Sill, Okla., 
to VWirst Ob. Batt., Fort Bragg, N. C. 

Capt. Thomas D. Stamps, C. of E., from 
duty in office of dist. engineer, New 
Orleans, La., to First Eng., Fort Du Pont, 
Del. 

First Lieut. Claude H. Chorpening, First 
Eng., from duty at Fort Hancock, N. J., 
to report for duty to district engineer, New 
Orleans, La., and assig. with 443rd Eng. 
Aux. Batt. 

First Lieut. 
from duty as stud. F. 
Okla., to duty with 
Train, same station. 

Col. Alexander Ovenshine, G. S. C. (Insp. 
Yen. Dept.), from det. as member of Gen. 
Staff Corps, and duty in office of Chief 
of Staff, to head. Fifth Corps Area. 

Capt. Randolph J. Hernandez, Q. M. C., 
retirement from active service announced. 


Francis W. Farrell, F. A., 
A. School, Eort Sill, 
Third Ammunition 


desp. ors. Feb. 28, 1928, revoked; to duty 
U. S. S. Saratoga. 

Lieut. (j. g.) Donald W. Gardner, det. 
U. S. S. R-5; to U. S. S. S-45. 

Ens. William A. Gert, det. U. S. S. Dale; 
to U. S. S. Barry. 

Ens. Allen M. Kemper, det. U. S. S. Mil- 
waukee; to Asiatic Station. 

Ens. Herman Reich, det. U. S. S. Arizona; 
to U. S. S, Cuyama. 

Ens. Watson T. Singer, det. U. S. S. Tren- 
ton; to Asiatic Station. 


Lieut. Rob R. Doss (M. C.), det. Navy. 
Hosp., New York, N. Y.; to. Nav. Hosp., 
Annapolis, Md. 

Lieut. Paul A. E. Flux (C. E. C.), det. 
Subm. Base, Coco Solo, C, Z.; to Navy 


Yard, Norfolk, Va 
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Fenton, Norman. An introduction to educa- 


Green, 
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Langman, H. 
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tion to international law, by Colonello 
Vittorio Adami; translated Lt.-Col. 
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Adami, Vittorio. National frontiers in rela- 


by 
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frontiers by watersheds. 127 p. London, 
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Oxford university press, H. Milford, 1927. | 


an 
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Armstrong, Henry Edward. Essays on the 
art and principles of chemistry, includ- 
ing the first Messel memorial lecture. 
276 p., illus. London, Benn, 1927. 
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Baker, Sir Herbert Atkinson. Leaves from 
my life, by Sir Herbert A. Barker, with 
sixteen full page illustrations. 319 p. 
London, Hutchinson. 28-5623 
The reformation of the 
sixteenth century in its relation to mod- 
ern thought and knowledge; Hibbert Icc- 
tures, by ... New impression, with an 
introduction by Ernest Barker, 451 p. 
London, Constable, 1927. 28-5573 
gen- 
eral information about the electric chair; 
full details of the first thirty-two elec- 
trocutions in the Bay state and the his- 
tories of the crimes for which these pen- 
alties were exacted. 69 p. 3oston, Ge- 
neva publishing co., 1927. 28-5608 
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A. Worcester. 149 p. 





Goodnow, Minnie. Outlines of nursing his- 


4th ed., reset. 
8. 


tory, by Minnie Goodnow. 
472 p., illus. Phila., Saunders, 





Peter. Our Lord and Saviour, a 
study of the person and doctrine of Jesus 
Christ, by the Rev. Peter Green. 112 p. 


N. Y., Longmans, 1928. 28-5577 


Harap, Henry. The technique of curriculum 


315 p. N. Y., Macmillan, 1928. 


28-5600 


making. 


Insull, Samuel. Twenty-five years of elec- 


tric power, by ... at the second «nnual 
dinner of the Electric association, Palmer 
house, Chicago, Ill., November 17, 1 


19 p. Chicago, 1927. 





28-5 
- The effect of the 
world war on European education, with 
special attention to Germany. (hiarvard 
bulletins in education. no. III.) 89 p. 
Cambridge, Harvard university 
1928. 





R. The magneto manual; a 
practical and general reference work for 
automobile engineers, aeronautical en- 
gineers, mechanics, apprentices, chauf- 
fers, car-owners, etc. 221 p., illus. Ton- 
don, Lockwood, 1927. 28-5635 
Robert Alfred. Descriptive eco- 
nomics, by ... (The world’s manuals.) 
112 p. London, Oxford university press, 
H. Milford, 1927. 28-5614 


Martin, Hugh, ed. Christian social reformers 


of the nineteenth century, by James Ad- 
derly and others; edited by ... 242 p. 
London, Student Christian movement, 
1927. 27-27891 
Percy, Carl. Window display advertising; 
an analysis of its force as a sales medium 
for manufacturers, traveling salesmen, 
advertising agencies and retail 
chants, by 208 p., illus. N. Y., 
Day, 1928. 28-5609 
Reese, Webster Paul. Personality and suc- 
cess in teaching, by... 145 p. Boston, 
Badger, 1928. 28-5601 
Robert Morris associates. New York chapter. 
General study of the silk industry, by 
the Research committee, New York chap- 
ter of the Robert Morris associates. 64 p. 
Fernwood, Pa., Printed by J. J. Weber, 
1927. 28-5611 
Sanctis, Sante de. Religious conversion, a 
bio-psychological study, by ... Trans- 
lated by Helen Augur. (International 
library of psychology, philosophy and 
scientific method.) 324 p. N. Y., Har- 
court, 1927. 28-5576 
Scott, Charles Archibald Anderson, Christi- 
anity according to St. Paul. 283 p. 
Cambridge, Eng., University press, 1927. 
28-5574 
Smith, L. Brewster. New outline, economic 
development of the United States. Rev. 
ed. 59 p.. N. Y., New York chapter, 
American institute of banking, 1927. 
28-5615 
Strickland, Vivan Lewis. Relative levels of 
intelligence in college and high school, 
by Vivian Lewis Strickland. (Thesis 
(Ph. D.)—University of Nebraska, 1925.) 
114 p., illus. Manhattan, Kan., 1927. 
28-5607 


mer- 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many tmstances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21627. Purchases—Open market, instead 
of from General Supply Committee— 
Architect of the Capitol. The provision in 
the Legislative Act of March 138, 1926, 44 
Stat. 547, that purchases of supplies and 
equipment for all branches under the 
Architect of the Capitol may be made in 
open market without compliance with sec- 
tions 3709 and 3744 of the Revised Statutes, 
in the manner common among business men, 
when the aggregate amount of the pur- 
chase or the service does not exceed $200 
in any instance, in no way modifies or re- 
peals the act of June 17, 1910, 36 Stat. 
531. See A-20734, dated December 14, 1927. 

The authority granted the Architect of 
the Capitol in the Legislative Act of Febru- 
ary 23, 1927, 44 Stat. 1156, to make expendi- 
tures under the appropriations for Capitol 
buildings and grounds, without reference 
to section 4 of the act approved June 17, 
1910, 36 Stat. 531, does not apply to expen- 
ditures made by said officer under other ap- 





propriations, particularly when, as in the | 


case of the District of Columbia appropria- 
tions, provision is made that purchases 
thereunder shall be in accordance with 

A-24741, Transportation—Freight—Balti- 
more, Md., to Montgomery, Ala., July, 1926 
-—-War Department. Charges equalized by 
Chicago and Cairo according to agreement 
effective at time of service. 


Subscrip 

















| 
| 
| 
| 
| 
| 
| 
| 
| 


Straus, Herbert Cerf. Reason and religion; 
or, Religion and science co-ordinated on 
the basis of personal realism, by H. 
Cerf Straus, D. D. 56 p. 3oston, Mass., 
The Stratford company, 1928, 28-5570 

Toft, Louis. Theory of machines; a text- 
book covering the syllabuses of the B. 
Se. (Eng.), A. M. Inst. C. E., and A. M. 
J. Mech. E. examinations in this subject, 
by ...and A. T. J. Kersey. (Engineer- 
ing degree series.) 408 p., illus. London, 
Pitman, 1927. 28-5634 

Williams, Mrs, Gertrude (Rosenblum). A 
synopsis of economics, by Gertrude Wil- 
liams ... 168 p. London, Methuen & 
co. Itd., 1927. 28-5613 





Government Books , 
° e | 
and Publications | 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Creep in Five Steels at Different Tempera- 
tures. By H. J. French, H. A. Cross and 
A. A. Peterson. Technologic Papers of 
the Bureau of Standards, No. 362. Price, 
15 cents. [28-26144 

Instructions for the Scaling and Measure- 
ment of National-forest Timber. Issued 
by the Forest Service, Department of 
Agriculture. Price, 35 cents. [Agr. 28-282] 

The Training of Foreman Conference 
Leaders. Suggestions as to methods to 
be followed and types of subject matter 
recommended by a committee of experi- 
enced conference leaders. Bulletin No 
125, Trade and Industrial Series No. 33 
Issued by the Federal Board for Voca- 
tional Education. Price, 20 cents. 





E28-53] 

Foreign Trade of the United States in the 
Calendar Year 1927. By Lawrence B 
Mann, Acting Chief, Statistical Research 
Division, and Grace A. Witherow, Statis- 
tical Research Division, Bureau of For- 
eign and Domestic Commerce. Trade In 
formation Bulletin No, 537. Free at the 
Bureau. (A 22-1741 
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The radio in your Stat- 
ler room will help you 
spend a mighty fine 
evening or week-end. 


selected programs al- 
ways available. Of 
course, there’s no 
charge. 

Plan your trip so that 
you are in a Statler over 
Sunday. You’re sure 
of a pleasant week-end. 


L70latinn 


There are Statler Hotels in: 


BOSTON 
BUFFALO (Hotel Statler 
and Hotel Buffalo) 
CLEVELAND 
DETROIT 7 ST. LOUIS 


NEW YORK (Hotel Pennsylvania, 
Statler-Operated) 


Hotels 
Statler 


7,700 Rooms with bath and 
radio reception. Fixed, un- 
changing rates posted in all 
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PAGE TWELVE 


Cuba Has Offers 


For Its Reserve 
Supply of Sugar 


Department of Agriculture 
Reviews Crop Restriction 
Program of Several 
Countries. 


[Continued from Page 4.] 

Java and Madura. Java is becoming 
an increasingly important factor in the 
world sugar trade. A fairly steady in- 
crease in production has been in evidence 
in recent years. In considering the world 
sugar situation, therefore, it is of par- 
ticular importance to note the trade 
movement of Java sugar. 

Total exports from Java and Madura 
have varied only slightly over the period 
1923-27, but British India has been as- 
suming increasing importance as a user 
of those sugars. In 1923, when British 
India was already the leading buyer, 
that country was credited with taking 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
INDEX 


| 
| 
| 
| 
| 
| 
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27.6 per cent of the exports from the | 


sources under discussion. In 1927 
percentage for India stood at 41.9. 

Practically all 
taken reduced quantities of Java sugars 
over the period indicated. Exports to 
Europe represented only 6.5 per cent of 
the total trade in 1927 against 20 per 
eent in 1925. 
moved further in favor of the Far East, 
with China outstanding as a consumer of 
enhanced importance. 

Europe. Smaller of 
from European surplus 
noted early in the current 
against 1926-27. For the four months 
September-December, 1927, the decline 
for 10 countries amounted to 17.4 per 
cent as against the same months of 1926. 

A general increase in 7uropean pro- 
duction in 1927-28, in both surplus and 
deficit countries, is an important factor 
in retarding international movements of 
European sugar. 
1, 1927, in 11 countries were 21.1 per 


exports sugar 


the 


western buyers have | 


In general, the trade has | 


countries were { 
season as | 


Stocks as of Septem- | 


cent under those of the preceding year. | 
Consumption in those countries, however, |! 


increased by 9.8 per cent, according to 
Licht, but imports during those four 
months were 8.6 per cent under those of 
the corresponding month of1925. 

Stocks as of December 31, 1927, in 
those countries exceeded those of the 
same date in 1926 by 6.2 per cent. It 


appears, therefore, that the European | 


sugar situation from the viewpoint of 


domestic supply was considerably easier | 


this season than last. 
United States. The refined sugar ex- 
port business of the United States con- 


tinues more than three times as large | 


as the prewar volume. During the fiscal 
year. ended June 30, 1927, refined sugar 
exports from this country reached a 


figure 325 per cent larger than that of | 


the average five years 1910-1914. 


The 1927 figure, however, was 62 per | 
For the six | 


1926. 
1927, however, 


cent under that of 
months July-December, 


exports exceeded those of the correspond- | 


ing 1926 period by 26.8 per cent. 

If exports during July-December bear 
the same relationship to the exports for 
the year ended June 30, 1928, as that 
borne by the exports of July-December 
to the total for the last fiscal year, the 
figure for the current fiscal year would 
reach 144,000 short tons, an increase over 
last year of about 20 per cent. 

Great Britain remains the chief buyer 
of American refined sugar, taking 32.4 
per cent of the exports for 1927. 

Sugar price movements. Lower sugar 
prices ruled in Cuba during January, the 


latest month for which complete data | 


are available. 


The January average of 2.454 cents 


per pound at Havana for raw centrifu- 
gal, 96 per cent polarization, was the 
lowest average reached since August, 
1927, and was 16.6 per cent under Jan- 
uary, 1927, but recent trade reports in- 
dicate .some slight upward movement. 
In January, 1927, the Havana average 
was 2.942 cents. Throughout 1927, how- 
ever, a downward tendency was notice- 
able. 

The peak of Havana sugar prices in 
the past four years came in February, 
1924, with quotations averaging 5.114 
cents per pound. u 
ber, 1925, the tendency was downward, 
the average for the latter month being 
1.801 cents, a net decline of 64.7 per 
cent. 

Prices were fairly steady from Novem- 

ber, 1925, through the first half of 1926, 
but began to rise in August of that year 
to reach the fairly high point attained 
in January 1927. New York wholesale 
prices have followed fairly closely the 
Havana movement. 
_ Sugar production in India. From the 
international viewpoint, sugar produc- 
tion in India is probably most impor- 
tant in respect to its effect on the Indian 
market for Java sugar. It has been 
pointed out that nearly half of the sugar 
exported from Java is taken by India, 
with the bulk of the remainder going 
to other countries in the Far East. 

Production in Java has been increas- 
ing in recent years, as have the exports 
to India, and it is significant that Java 
is not involved in the present plans look- 
ing toward restricted praduction. Sugar 
production in India, therefore, while not 
contributing materially to the supplies 
available for international trade, has an 
important effect upon ‘the amount of 
Java sugar which may seek a market in 
countries other than India. 

The bulk of the sugar produced in 
india is of a low grade known as gur 
or jaggery, polarized at between 50 de- 
grees and 60 degrees, which is consumed 
by the natives in the raw state.. Produc- 
tion for 1927-28 is estimated at 3,608,000 
short tons, against 3,593,000 short tons 
in 1926-27, both figures being substan- 
tially larger than that of the prewar 
period 1910-14, 

Gur is manufactured entirely by the 
natives by primitive methods. A. small 
amount of refined sugar is produced by 
modern factories which either manufac- 
ture sugar direct-from the cane or refine 
the gur. 

A type of refined sugar is also pro- 
duced by native methods, and is known 
as deshi. About 56,000 short tons of 
deshi were produced during the 1925-26 
gugar season. 

he production of refined sugar from 


From than until Octo- | 
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Summary of All News Contained in Today’s Issue 


. . N m 
Advertising News 
Federal Trade Commission announces 
dismissal of complaint against tool 
manufacturer on condition use of term 
“steel” as designation for tools made 
of metals other than steel is discon- 


tinued. 
Page 4, Col. 1 
Federal Trade Commission announces 
settlement of variety of misbranding 


cases by stipulation. 
Page 4, Col. 1 


Aeronautics 


Night flying over New York-Atlanta 


Airway to be possible after April 1 
when 78 beacons will be in place and 
lighted. 


Agriculture 


House Committee adopts amendment 
to loan feature of Haugen farm relief 


bill to provide for loans to State cor- | 
ler, counsel for cotton brokers, before | 


subcommittee of Senate Committee on | 


porations formed by cooperative or- 
ganizations; delegation calls on Presi- 
dent Coolidge in support of export de- 
benture plan of farm relief. 

Page 1, Col. 6 


Supreme Court heats argument on | 
jurisdiction of Federal Court in suit | 


by Federal Intermediate Credit Bank. 


(Federal Intermediate Credit Bank of | 


Columbia, S. C. v. Mitchell.) 
Page 7. Col 4 
Bureau of Agricultural Economics re- 
ports that farm prices rose generally 
during second week of March. 


Page 5, Col. 1 


Weekly review of weather and crop 


conditions. 
9 


Page 5, Col. 
Weekly index of business charts pre- 


pared by the Department of Commerce. | 
Page 4, Col. 3 | 


Anti Trust Laws 


Full text of testimony of D. H. Mil- 
ler, counsel for cotton brokers, before 
subcommittee of Senate Committee on 
Judiciary opposing bill proposing to 
amend law providing for forfeiture of 
properties of concern engaged in viola- 
tion of anti-trust laws, 

Page 9, Col. 2 


Appropriations 


Senate votes to reconsider independ- | 
ent offices appropriation bill and to | 


send it back to conference. 


Page 1, Col. 5 | 


Bankin g-Finance 


Supreme Court hears argument on 
jurisdiction of Federal Court in suit 
by Federal Intermediate Credit Bank. 
(Federal Intermediate Credit Bank of 
Columbia, S. C. v. Mitchell.) 

7 : Page 7, Col 4 

An increase in silver stocks in Shang- 
iai on March 8 is reported by Depart- 
nent of Commerce. 

Page 3, Col. 7 


Daily statement of the receipts and mits publicity material of organization | 


' at hearing before Federal Trade Com- | 


expenditures of the United States 
Treasury. 
; : Page 7 
Final figures given on subscriptions 
to two treasury issues. 
; aa Page 1, Col. 6 
Daily decisions of the Accounting 
Office. 
eles Page 11, Col. 6 
7 Foreign rates at New 
York. 


exchange 


; : . Page 7 
Weekly index of business charts pre- 
pared by the Department of Commerce. 
j ; Page 4, Col. 3 
See Railroads. 


Books-Publications 


New books received at the Library | 


of Congress. 
eae Page 11, Col. 6 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 


Census Data 


Bureau of Census issues estimates of 
population for July 1, 1928. 


Page 1, Col. 6 
Coal 


Manager of purchases and stores for | 


New York Central Lines suggests for- 
mation of coal commission in testimony 
before Senate Committee, in which he 


states railway system does not dis- | 


criminate against union mines. 
Page 1, Col. 7 
Full text of statement before Senate 


Committee by W. C. Bower, manager | 


of purchases and stores of the New 
York Central Lines, regarding pur- 
chases of coal by that system. 

Page 6, Col. 2 


Commerce-Trade 


Prices of dried eggs from China are 
about 10 per cent above those of last 
year. 

: des. ik Page 4, Col. 2 

An increase in silver stocks in Shang- 


aai on March 8 is reported by Depart- | 


nent of Commerce. 


nm} 


.. Page 3, Col. 7 

Department of Commerce reports 

that United States exported $19,000,000 
worth of stockings in 1927. 

Page 4, Col. 2 


Page 1, Col. 3 


gur appears to be declining, with more 
attention being given to producing re- 
fined sugar direct from the cane. At 
present there are 26 modern sugar fac- 
tories in India which produce sugar di- 
rect from cane. It is still a very small 
industry, however, utilizing only about 
2% per cent of India’s sugar cane crop, 
according to Mr. Sayer. 

International trade. The volume of the 
world’s trade in raw and refined sugar 
has nearly doubled since the war. In the 
last three years, however, there has been 
but little variation in the total bulk of 
the trade. 

The volume of trade in 1927 for 16 
countries which in 1926 represented about 
80 per cent of the total trade, however, 
was slightly under the volume handled 


F 





by those countries in the earlier year. | 


Nearly 1,000,000 pounds of sugar ex- 
ported from 12 of those countries in 
1927 has not yet been accounted for 


among available import figures. 
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Market tendency of securities is firm 
in France, Department of Commerce 


advised. 
Page 7, Col. 3 
Weekly index of business charts pre- 
pared by the Department of Commerce. 
Page 4, Col. 3 


Congress 


Committee meetings of the Senate 
and the House for March 15. 


> 


Page 3 


| Bills and resolutions introduced in 


| Congress. 


Page 11 | 


| 
| Changes in the status of bills. 

Page 11 
| Congress hour by hour. 


> 


Page 3 


| Extracts from the proceedings of 
! Congress will be found under related 
; headings elsewhere in this summary. 


| Cotton 


Full text of testimony of D. H. Mil- 


Judiciary opposing bill proposing to 


properties of concern engaged in viola- 
tion of anti-trust laws. 

Page 9, Col. 2 
| Representative Buchanan (Dem.), of 
Brenham, Tex., introduces bill propos- 
ing appropriation of $5,000,000 to be 
| used in compensating farmers for losses 

by zoning in fight against pink boll 
worm. 
Page 5, Col. 6 
Cotton broker, W. L. Clayton, dis- 
| cussed disputes with cotton exchanges 
over price and plan of delivery of cot- 
ton futures, at hearing before Senate 
| subcommittee investigating cotton 
manipulation. 


February report of cotton consumed, 
on hand, imported and exported, as an- 
nounced by Bureau of the Census. 


Page 4, Col. 7 


Court Decisions 


For complete summary of all tar 
decisions in this issue see Index and 
Digest of Tax Decisions on Page 10. 

See Special Index and Law Digest 
on Page 8. 


| Customs 


duty om equipment for conjurers’ tricks 
and on cornelian and jade beads strung 


| on a cord. 
| Page 4, Col. 1 


| Education 


Board of Education of Pittsburgh 
teaches Engiish to alien mothers in 


| their homes. 
Page 3, Col. 1 


| Electrical Industry 


| Director of Public Information, Na- 
| tional Electric Light Association, sub- 


mission in investigation of public util- 
ities. 


Foodstuffs 


Prices of dried eggs from China are 
| about 10 per cent above those of last 


| year. 
Page 4, Col. 2 


Foreign Affairs 


Page 9, Col. 5 


accedes to request of House Committee 
on military affairs and on naval affairs 
' and announces hearing, March 15, on 
resolution proposing to prohibit export 
of arms to belligerents. 


Page 1, Col. 2 

Department of State announces that 

the Nicaraguan House of Representa- 

tives has rejected the McCoy bill giving 

United States authority to supervise 
October presidential elections. 

Page 2, Col. 7 

Prices of second series of London 

wool sales were generally above pre- 


vious series, Department of Agricul- | 


Page 4, Col. 7 | 


ture is advised. 

Senate Committee on Foreign Relations 

| votes favorable report on International 

! Radio Telegraph Corporation. 

| Page 1, Col. 2 
Consumptive tax is imposed on kero- 

sene in stock in Kiangsu Province, 

| China, by Nanking Government. 

| Page 4, Col. 2 

Full text on -.convention adopted at 

| Havana conference reorganizing Pan 

| American Union. 

{ Page 2, Col. 2 


| Austria limits time to April 30 for 

| correction of reconstructed land records 

! destroyed by fire. 

| Page 2, Col. 1 
An increase in silver stocks in Shang- 


nent by Commerce. 
Page 3, Col. 7 
Market tendency of securities is firm 
in France, Department of Commerce 
advised. 
Page 7, Col. 3 


Senate ratifies supplementary extra- | 


| dition treaty with Honduras. 
Page 3, Col. 1 


Aid for Tubercular 
Veterans Is Asked 


Any former service man having an 
active tubercular disease and entitled to 
hospitalization under the World War 


to either hospitalization or a main- 
tenance allowance of $4.75 per day, 
under a bill (H. R. 97) of Representa- 
tive LaGuardia (Rep.), of New York 
City, and recently discussed by him be- 
fore the subcommittee on hospitalization 
of the House Committee on World War 
Veterans’ Legislation. 

If the veteran reaches a state of com- 
plete arrest of the disease he would re- 
ceive compnsation of not less than $75 


' per month as long as such arrested con- 


dition shall continue. 


amend law providing for forfeiture of | 


Page 3, Col. 2 | 


Customs Court fixes classification for | 


House Committee on Foreign Affairs | 


1ai on March 8 is reported by Depart- | 


| 
Veterans’ Act, 1924, would be “an 
| 





| 


Gov't Personnel 


Bill relative to pay of certain retired 


Reserve Forces, is among measures 
signed by the President. 


! 
| warrant officers and enlisted men of | 
| 


| Page 11, Col. 4 
| Full text of message sent by Presi- 
| dent Coolidge to the Governor of Cali- 

fornia regarding flood disaster in re- 
| gion of St. Francis dam. 
| 


The President’s Day at the Execu- 
tive Offices. 
Page 3 
| 3 . ~’ 
Gov't Topical Survey 
Paper Standardizing Activities: Ar- 


ticle by W. B. Scribner of the Bureau 
of Standards, 


Page 11, Col. 3 
Inland Waterways 


House Committee on Rivers and Har- 
bors considers recommendation for ex- 
penditure of $3,500,000 for improve- 
| ments in Kanawha River above Charles- 
| ton, W. Va. 


Page 6, Col. 2 
| House reduces from $40,000,000 to 
| $4,000,000 appropriation for protection 
| of watersheds in passing bill for con- 
| servation of navigable streams. 

! Page 1, Col. 7 
| Full text of message sent by Pres- 


| Patents 


ident Coolidge to the Governor of Cali- | 


fornia regarding flood disaster in re- 
gion of St. Francis dam. 


Page 2, Col. 6. 


‘Insular Possessions 


Committee on 
sular 


Territories and In- 
Possessions votes favorable re- 


port to Senate on bill to create Con- | 
gressional Board of Visitors to Philip- | 


; pine Islands, 


Page 1, Col. 4 


Bureau of Printing and Engraving 
prepares stamps for Philippine Islands. 


Insurance 


Vice chairman of Shipping Board 
says development of merchant marine 
is impossible unless marine insurance 
rates are reduced. 

Page 1, Col. 5 


Tron and Steel 


Federal Trade Commission announces 
dismissal of complaint against tool 
manufacturer on condition use of term 
“steel” as designation for tools made 
of metals other than steel is discon- 


tinued. 
Page 4, Col. 1 
Labor 
Review by Interstate Commerce 


wages for month ended December 15. 


memployed has been overestimated 
and predicts decline in number of idle. 
Page 2, Col. 5 


Mines and Minerals 


House Committee on Mines and Min- 
| ing votes favorable report, on bill, op- 
; posed by Secretary of Interior, to re- 

imburse operators for losses incurred 


Page 2, Col. 1 | 


Commision of number of employes and | 
| schmidt Thermit Co.) 

Page 6, Col. 3 | 
Secretary of Labor says number of | 


| Railroads 


: New York Central Lines suggests for- | 
mation of coal commission 





| in mining operations to aid conduct of | 


|; war. 


Page 4, Col. 2) 0 c >clat 4 
| for steam railroads, is given at hearing. 


| 
: Manufacturers 


Circuit Court of Appeals, Third Cir- 
cuit, holds patent on method of uniting 
railway rails is valid and infringed. 
(Alumino-Thermie Corp. et al. v. Gold- 
' schmidt Thermit Co.) 

Page 8, Col. 1 


° . 
Narcotics 
To prove defendant guilty of failure 
to register for sale of narcotics, it is 
; necessary to prove that sales were from 
original stamped package. (Gerardi v. 
United States Circuit Court of Appeals, 


| First Circuit.) 
2 Page 8, Col. 6 
National Defense 


Orders issued to the personnel of the 
Department of War. 
Page 11 


Orders issued to the personnel of the 
Department of the Navy. 


Page 11 | 


Naturalization 


| Child of alien parentage born on 
vessel of American registry, while 
| parents are returning to domicile in 
United States, denied citizenship. 
(Lam Mow v. Nagle.) 


Oil 
Senate Committee transfers oil in- 
quiry hearing to Chicago; Secretary to 
late Fred W. Upham, former treas- 
' urer of Republican National Commit- 
tee, testifies he knows nothing as to 
| use of Continental Trading Company’s 
| Liberty bonds, 
! Page 1, Col. 4 
Consumptive tax is imposed on kero- 
sene in stock in 
| China, by Nanking Government. 
Page 4, Col. 2 


is 


Page 8, Col. 4 


e 





and that this worked against a cure of 
the disease. He said that they would 
be more contented if they could take 
home treatment. 

Representative Bulwinkle (Dem.), of 
Gastonia, N. C., asked Mr. LaGuardia 
if he knew how many men were in any 
worse condition because they had been 
treated in the Government hospitals. Mr. 
LaGuardia replied that they would have 
been in poorer condition if they had had 
no treatment at all, but that they would 
have been in a better condition if they 
could have taken the treatment at home. 

Representative Irwin (Rep.), of Belle- 
ville, Ill., testified in favor of the La- 


| Guardia bill, saying that tubercular pa- 


tients are far better off when contented 
in their homes than in institutions. Mr. 
Bulwinkle asked if, in Mr. Irwin’s 


| opinion, the Government made a mistake 


Mr. LaGuardia said that many vet- | in establishing hospitals for tubercular 


erans were not contented in the hospitals | patients. 


Mr. Irwin replied that the 


Kiangsu Province, | vie’ 
| effects of program of sugar restriction 


| cuit, holds patent on method of uniting 


See Special Index and Law Digest 
on Page 8. 


Postal Service 


Bureau of Printing and Engraving 
prepares stamps for Philippine Islands. 
Page 2, Col. 1 


“@» 


| Public Lands 


Page 2, Col. 6. | 


Senate Committee favors designation 
of employers of Department of Interior 
to serve registers and receivers in land 
offices of Alaska. 

Page 2, Col. 6 

Senate Committee orders favorable 
report on bill to repeal certain provi- 
sions of law relating to Mount McKin- 
ley National Park in Alaska. 

Page Col. 6 


Public Utilities | 


Director of Public Information, Na- 
tional Electric Light Association, sub- | 
mits publicity material of organization 
at hearing before Federal Trade Com- 
mission in investigation of public util- 
ities, 


9 


ms» 


Page 9, Col. 5 

Federal Trade Commission to report | 

progress in investigation of public | 
utilities, 

Page 1, Col. 3 | 

Telephone companies report increase | 

in operating means during year 1927. 

Page 7, Col. 2 ! 

Sce Railroads. | 


Radio 


Secretary Hoover announces he will | 
reappoint members of radio commission | 
on per diem basis until legislation. ex- | 
tending life of commission is passed. 
Senator Dill urges compromise on bill 
now in conference between Senate and 


House. 
Page 1, Col. 1 
Senate Committee on Foreign Relations | 
votes favorable report on International 
Radio Telegraph Corporation. | 
Page 1, Col. 2 | 





Manager of purchases and steres for 


in testi- | 
mony before Senate Committee, in 
which he states railway system does | 
not discriminate against union mines. 
Page 1, Col. 7 
Full text of statement before Senate 
Committee by W. C. Bower, manager 
of purchases and stores of the New 
York Central Lines, regarding pur- 
chases of coal by that system. \ 
Page 6, Col. 2 | 
Circuit Court of Appeals, Third Cir- 


railway rails is valid and infringed. 
(Alumino-Thermic Corp. et al. v. Gold- 


Page 8, Col. 1 | 

Review by Interstate Commerce 
Commerce Commission of number of 
employes and wages for month ended | 


December 14. 
Page 6, Col. 3 
Interstate Commerce Commission au- | 
thorized Seaboard Air Line to issue 
trust certificates for purpose of pur- 
chasing 25 new switching locomotives. |} 
Page 7, Col. 1 
Testimony in behalf of the railroads 
in opposition to proposed order requir- 
ing system of depreciation accounting | 





Page 6, Col. 4 
Fonda, Johnstown & Gloversville 
Railroad asks its inclusion in proposed 
unification of New York Central, Big | 
Four and Michigan Central railways. 
Page 6, Col. 7 
Rate complaints made public by | 
Interstate Commerce Commission. | 
Page 6, Col. 5 
Decision handed down by the Inter- 
state Commerce Commission March 14. 
Page 6, Col. 6 
Coney Valley Railway authorized to | 
issue note for $25,500. 
Page 7, Col. 5 | 


. e 
Shipping 
Supreme Court hears argument on 
constitutionality of Oregon statute re- 
quiring State license for persons pilot- 
ing any vessel over river pilotage 
grounds within the State, in case of F. 
M. Ring v. State of Oregon. 
Page 1, Col. 5 
Vice chairman of Shipping Board 
says development of merchant marine 
is impossible unless marine insurance 
rates are reduced. 
Page 1, Col. 5 


Department of War approves allot- 
ments for improvements at Miami Har- | 
bor in Florida and Wrangell Narrows 


in Alaska. 
Page 6, Col. 1. | 
Department of War approves appli- 
cations for change in harbor lines. 
Page 2, Col. 7. 





Sugar 


Representative Timberlake (Rep.), 


| of Sterling, Colo., declares imports of | 


Philippine sugar depress prices for beet 
sugar in western States. | 
Page 4, Col. 7 
Department of. Agriculture reviews | 


| inaugurated by Cuba in cooperation 





hospitals were necessary for many who ! 
had no homes, but that those who could, | 
should be permitted to take home treat- | 
ment, i 
Mabel Walker Willebrandt, Assistant | 
Attorney General, appeared in favor of | 
ans’ Act to be introduced by Representa- | 
ans Act to be introduced by Representa- | 
tive Rogers (Rep.), of Lowell, Mass. The 
amendment, she declared, would provide | 
hospitalization for young men who were 
under 18 years of age and who were 
“enrolled” in college Reserve Officers 
Training Corps during the World War. 
She said that many of these young men 
had developed tuberculosis from over- 
exertion in these training corps, and that | 
they were not included in the Act. 1 
Representative Blanton (Dem.), of | 
Abilene, Tex., spoke in favor of his bill 
(H. R. 5477), to extend the time, from 
January 1, 1925, to September 1, 1928, 
in which tuberculosis contracted by 
World War veterans is presumed to be of | 





; cept 








with other producing nations. 


Page 4, Col. 3 


Supreme Court 


| 
| 
| Journal and day call of the Supreme 
| Court of the United States. 
Page 8, Col. 7 
Hearings on cases before the Su- 
preme Court will be found under re- 
lated headings elsewhere in this sum- 
mary. 


Tariff 


E. P. Costigan resigns as member of 
ariff Commission. 
4 


a 


Page 2, Col. 
axation 


Supreme Court hears arguments rela- 


| tive to right of State of Connecticut 


to levy inheritance tax on intangible 
personal property of one of its de- 
ceased residents when property is lo- 
cated in State of New York. (Blodgett, 
Tax Comm., v. Silberman, et al., exec.). 
Page 10, Col. 4 
Supreme Court hears arguments on 
question of whether statute of limita- 
tion runs in favor of taxpayer against 
Government while it is considering 
claim for abatement of taxes. (U.S. v. 
John Barth Co. et al.). 
Page 9, Col. 4 
Court of Claims denies right to re- 
cover taxes paid on income from com- 
munity property where payment was 
made voluntarily by person having un- 


| disputed right to dispose of income. 


(Zemurray v. U. §.). 
Page 10, Col. 5 
Collector is without authority to re- 
lease a lien which has been attached 
to property of delinquent taxpayer ex- 
as result of satisfying of tax 
liability. (Bureau of Internal Revenue, 


G. C. M. 38205). 
Page 10, Col. 7 
Board of Tax Appeals refuses col- 
lection of tax deficiency discovered four 


| years after tax was paid. 


Page 10, Col. 1 
Your Income Tax: Information fur- 
nished by the Bureau of Internal Reve- 


nue, 
; Page 10, Col. 3 
Summary of decisions of the Board 


of Tax Appeals. 
Page 10, Col. 2 


Digest of inheritance tax law of 
State of Washington. 
Page 10, Col. 2 


For complete summary of all tax 
decisions in this issue see Index and 
Digest of Tax Decisions on Page 10. 


Territories 


Senate Committee orders favorable 
report on bill to repeal certain provi- 
sions of law relating to Mount McKin- 
ley National Park in Alaska. 

Page 2, Col. 6 

Senate Committee favors designation 
of employers of Department of Interior 
to serve registers and receivers in land 
offices of Alaska. 

Page 2, Col. 6 

Senate Committee approved traffic 
bill for Territory of Alaska. 

Page 6, Col. 7 


Trade Practices 


Federal Trade Commission announces 
dismissal of complaint against tool 
manufacturer on condition use of term 
“steel” as designation for tools made 
of metals other than steel is discin- 


tinued. 
Page 4, Col. 1 
Federal Trade Commission completes 
testimony in case against Calumet 
Baking Powder Company; issues com- 


| plaint against Royal Baking Powder 


Company. 
Page 3, Col. 7 
Federal Trade Commission announces 
settlement of variety of misbranding 
cases by stipulation. 
: Page 4, Col. 1 


Veterans 


Bill proposing maintenance allowance 
in lien of hospitality, a lien for veterans 
afflicted in the active service with tuber- 
culosis; and other bills proposing exten- 
sion of benefits under World War Vet- 
erans Act considering at hearing before 
House Committee. 

Page 12, Col. 3 


Bill relative to pay of certain retired 


| warrant officers and enlisted men of 


Reserve Forces, is among measures 
signed by the President. 

Page 11, Col. 4 

Senate debates bill to grant emer- 


i gency officers of World War disability 


benefits equal to those of Regular 
Army officers. 
Page 1, Col. 2 


House Committee on World War 
Veterans’ Legislation agrees to take 
up hospitalization program March 14. 


Page 1, Col. 4 
W eather 


Weekly review of weather and crop 
conditions. 
Page 5, Col. 2 


Wool 


Prices of second series of London 
wool sales were generally above pre- 
vious serics, Department of Agricul- 


Page 4, Col. 7 


| ture is advised. 
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service origin, to constitute social dis- 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


volume. This cumulates’ the 52 


, Weekly Indexes. 





PER 
COPY 


PRICE 5 CENTS 


Warm Weather 
Of Week Favors 
Growth of Crops 


Rains Hamper Field Work in 
East; Freezing and Thaw: 
ing Injures Some 
Grain. 











[Continued from Page 5.) 
rather heavy killing in parts of southern 
Missouri and portions of the upper Mis- 
sissippi Valley, conditions were generally 
favorable, with nearly ideal weather pre- 
vailing during the week. Wheat started 
some growth as far north as Nebraska, 
and shows general improvement to the 
southward, with sufficient soil moisture 
for present needs in most sections. 


Progress of cereal crops in Texas was 
very good, but the general condition of 
winter wheat and oats is spotted, ranging 
from mostly poor to only fair. From the 
Rocky Mountains westward the weather 
was again favorable, with timely mois- 
ture in most central and northern dis- 
tricts. The seeding of spring oats made 
excellent progress in the southern trans- 
Mississippi States and was begun gen- 
erally as far north as Kansas; to the 
eastward there was considerable inter- 
ruption by frequent rains and wet soil, 
though some were put in locally to the 
Ohio Valley States. A little spring 
wheat was seeded in the extereme south- 
eastern portion of the belt. 

Miscellaneous Crops.—In parts of the 
South pastures made good progress or 
were much improved, but in some Ohio 
Valley States and adjoining sections 
grass advanced slowly, with further com- 
plaints of freezing and thawing. There 
was also some winter killing’ reported 
from the western Lake region, but in the 
Great Plains pastures were starting 
growth as far north as Nebraska, with 
livestock grazing in northern portions, 
In Wyoming the weather was favorable, 
with ranges open and snow disappearing 
rapidly. Grass was greening on the 
eastern slopes of Colorado, and alfalfa 
was starting in New Mexico where ranges 
were mostly good, with new grass and 
browse starting. 

Potato planting is quite general in the 
South, has been about completed on the 
eastern shore of Virginia, and is well ad- 
vanced in Arkansas and Oklahoma. 
Growth of truck was slow in central 
Florida, owing to dry soil, and cultivation 
in some other portions of the Southeast 
was delayed by wet soil. Favorable 
weather for advancing truck prevailed 
in most other sections and gdb6d condi- 
tion was noted generally. 

Cane planting continued in Florida; 
shoots were showing rows in_ Louisiana. 
Tobacco stands are poor in Florida, but 
seeding plant beds is proceeding rapidly 
in Kentucky. 

Fyuit bloom is reported from southern 
portions of the Gulf States and the South- 
west, with some opening noted in south- 
ern Oklahoma; buds are apprentsy unin- 
jured thus far, and in most northern 
portions trees maintain a dormant condi- 
tion. Citrus bloom is locally heavy in 
Florida, but growth was slow in central 
portions owing to dry soil; Progress and 
condition of citrus were very good in 
Texas. 


New Estimate Issued 
On Total Population 











Figure for United States Placed 
At 120,013,000 Persons 


[Continued from Page 1.] 

by estimateing the increase since 1920 
upon the basis of the available data re- 
garding births, deaths, immigration and 
emigration. The population of the sev- 
eral States is then estimated by distrib- 
uting the total increase fox the United 
States upon the basis of the increase,by 
States from 1910 to 1920 or, where there 
has been a State census, from 1920 to 
1925, except that where there was a de- 
crease between 1910 and 1920 or between 
1920 and 1925, the 1920 or 1925 census 
figure is retained, and no_ estimate 
is made. 





Estimated 
July 1,'28. 
*1 20,013,000 
2,573,000 
474,000 
1,944,000 
4,556,000 


Census 


United States . 
Alabama ... 
Arizona 
Arkansas 
California 













Colorado ae Mets 939,629 1,090,000 
Connecticut 1,380,631 1,667,000 
Delaware ae AKI 223,003 244,000 
Dist. of Columbia . 437,571 552,000 
RI soe decane 968,470 1,411,000 
Georgia ae 2,895,832 3,203,000 
Idaho 431,866 546,000 
Illinois ..... 6,483,230 7,396,000 
Indiana 2,930,390 000 
lowa 

Kansas 


Kentucky 
Louisiana 
Maine 
Maryland .......+. 
| Massachusetts .... 
' Michigan 


paxttrse 4 
1,44 
3,852,356 
3,668,412 








eases contracted while in service an inci- 
dent and casualty thereof, and to permit 
the mother and father of a deceased vet- 
eran to receive his insurance or adjusted 
compensation without showing depend- 
ency. 

Mr. Blanton said he favored hospitali- 
zation and compensation for veterans re- 
gardles of the origin of the disease. 

Victor K. Houston, delegate from 
Hawaii, also appeared before the Com- 
mittee to urge the incorporation in the 
Committee’s bill, the features of a meas- 
ure (H. R. 9584), introduced by him, 
providing that any ex-service man who 
is shown to have contracted leprosy prior 
to July 1, 1927, should receive the bene- 
fits of compensation and medical care. 

He said that it is ‘exceedingly difficult, 
if not impossible, to absolutely ascer- 
tain the date of origin of this discase, 


+ and that seven years had been estab- 


lished as the period of incubation. 





{ Minnesota 2,387,125 . 
! Mississippi 1,790,618 71,790,618 
Missouri... ...e005> 3,404,055 3,528,000 
| Montana 548.889 ~ $548,889 
; Nebraska 1,296,372 1,408,000 
' Nevada ew tors 77,407 477,407 
New Hampshire .. 443,083 456,000 
New Jersey ... $8,165,900 3,821,000 
New Mexico ...... 360,350 396,000 
| New York 10,385,227 11,350,000 
| North Carolina .. 2,539,123 2,938,000 
North Dakota .... 646,872 S641,192 
Ohio Besa stata 5,759,394 sacenes 
Oklahome 2,028,283 2,426, 
a : sas ese 786,389 902,000 
Pennsylvania ...6. 8,720,017 9,854,000 
Rhode Island ..... 604,397 716,000 
South Carolina ... 1,683,724 1,864,000 
South Dakota. ..... 636,547 704,000 
Tennessee 2,337,865 2,502,000 
'exas 4,663,228 5,487,000 
Utah 449,396 331,000 
Vermont ....-seees 352,428 +352,428 


Virginia 
Washington 


West Virginia .... 


Wisconsin 
Wyoming 

*Provisional 
births, deaths, 
tion from 


‘Population, January Z. 


1910 to 1920. 


2 309,187 
1,256,621 


2,575,000 
1,587,000 


* 1'463.703 1,724,000 
2,632,067 2,958,000 
194,402 247,000 

estimate, data regarding 


immigration 


§Population, State Census, 
tPopulation January 1, 3920, 


and emlgras 
1927 to 1928 not being available. 
1920; 


decrease 


1925, 
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